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Introduction

The Israeli authorities still practice its suppressive policy against Palestinian people, and 
hold many of them in jails, especially children, where Palestinian children constitute a 
high proportion of the total number of detainees.

By monitoring arrest cases implemented by Israeli occupation during last years, the 
reports of the Commission of Detainees' Affairs state that arrests among Palestinian 
children have increased in 2015. Arrests included children who were executed and 
children who were arrested due to being active on social media. 300 minor males and 
females are still held in the Israeli jails.

The city of Jerusalem was the most prominent city in the last three years in terms of 
child detention. Israel has applied new legislations against children from Jerusalem; 
including a law that allows prosecuting minors under the age of 14, sentences more 
than 20 years against children. In addition, Israel imprisoned Palestinian children in 
reform centers which are dedicated for criminal children. Moreover, Israel has practiced 
the policy of house detention and exile against children from Jerusalem.   

 The Commission of Detainees' Affairs held the International Conference for Palestinian 
Children and the Israeli policies of detention on March 2017. A group of human 
rights defenders, foreign and Palestinian experts and academics participated in 
the conference and presented papers in both languages English and Arabic which 
highlighted the social, political, and psychological aspects related to children detained 
by the Israeli occupation.

Here are the outcomes of the conference in which we hope that the papers submitted 
by experts to expose the Israeli policy against Palestinian children. We also hope that 
papers may contribute in building a national strategy against child detention.

We in the Commission of Detainees' Affairs would like to thank all the researchers and 
activists who enriched the conference with their papers. We also thank the staff of the 
Commission of Detainees' Affairs, the Palestinian Society Prisoner's Club and the Bar 
Association who 

Qadri Abubaker

Head Of Commission of Detainees & Ex-Detainees Affairs 
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Palestinian children and Israeli detention policies

Towards establishing a national strategy to resist the detention of 
Palestinian children and to confront the racist Israeli practices and 

policies against them

Wednesday and Thursday 15th and 16th, March 2017 

Ramallah

Conference objectives:

- Rallying national efforts to develop a national strategy opposing Child Detention 

 - Exposing the racist Israeli policies and practices against Palestinian children.

- Launching a national, regional and international campaign 

* Conference program:

Wednesday, 15th March 2017 :

8:30 – 9:00  registration -welcoming and National Anthem 

9:00 – 9:30  Short documentary film ( No longer a child)

09:30 – 10:30 Opening

- His Excellency President Mahmoud Abbas speech

- Minister Issa Qaraqea – Head of the Commission of  Detainees & Ex- detainees 
Affairs (CDA)

- Mr. Mpho Masemola –  Head of Ex- Prisoners  Committee South Africa

- Mr. Qaddura Fares Head of Palestinian Prisoner’s Society.

- Mr. Husin Shabaneh -  Head of The Palestinian Bar Association 

- Mr. Joe Costello – Former Minister of Trade and Development in Ireland 

10:30 – 10:45    Break

First session: 

10:45 – 12:00 International Law versus the racist Israeli legislation and policy.

- Chairperson – Mr� Shawan Jabarin, General Director of Al Haq Human rights 
organization.
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- Dr� Mia Swart – IusCogens and the Duty to Prosecute Torture of Children in 
Palestine

- Lawyer� Nisreen Elyan - Legal changes in the policy of sanctions against 
minors and tightened with respect to offenses throwing stones and disorder 
and their impact on minors, in East Jerusalem.

- Lawyer� Blinne Ni Ghralaigh – Child Detainees and International Humanitarian 
law 

Rapporteur – Najwa Quran

12:00 -12:15 -  Break

Second Session:

12:15 – 13:30 Testimonies from released children - Social and 
psychological impacts.

Chairperson – Dr. Abdul-Rahim Al-Shaikh  

- Dr� Ferdoos Alissa – The Impact of Detention on children Personality 
Characteristics and Mental Health 

- Mr� Mohammad Mahjneh YMCA (The reality of child detention – psychosocial 
facts and work Experience)

Rapporteur: Lubana Hindi

13:30 -14:30 Lunch break

Session three:

14:30 – 16:00 Advocacy and international campaigns, supporting  
Palestinian children detainees internationally.

- Chairperson – Mr� Rifat Odeh Kassis – President of International Executive 
Council (DCI)     

- Mrs� Emer Costello – EU has a Role in Holding Israel to Account for its Treatment 
of Palestinian Children in its Custody.

- Mr� Ayed Abu Eqtaish  DCI, Advocacy and support for Palestinian children 
detainees internationally.

- Ms�Betty Hunter – Campaigning in England  

- MiekeZagt, Director of Tadamoun – The Art of solidarity 



9

Rapporteur: Hassan Abed Rabu

16:00 -16:30 Group’s facilitators meeting 

* Thursday 16th March

08:30 -09:00 Registration

Session one:

Chairperson: Mr. Jawad Boulos

09:00 – 10:30 Israeli law towards Palestinian Children.

- Mr� Gidon Levy – Changes in Israeli policies towards Palestinian children & 
Extrajudicial Executions.

- Lawyer� Hiba Masalha – Racism inherent in Israeli law towards Palestinian 
children.

- Mr� Jawad Seyam -Wadi Hilwa Center –Children and ways of arresting, 
suffering through detention … Jerusalem

Rapporteur: Omar Khatib

10:30 – 10:45 Break

Session two:

10:45 – 12:00  Racist Laws

- Chairperson: Mr� Ghassan Faramand 

- Mr� Jamal Zahalka –  Former Knesset Member 

- Mr� Mpho Masemola – South Africa, experiences from South Africa prisons in 
the time of apartheid 

- Dr� Sadna Balton – South Africa – Children behind bars, the South African 
Experience 

- Ms� Tracy Delaney – UNISON – North west

Rapporteur: Noor Telbani

12:00 -13:00  present the initial proposals of the national strategy and 
international campaign. Closing – press conference.

13:00 -14:00 lunch.
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President Mahmoud Abbas speech, presented by HE the Prime 
Minister Dr. Rami Al-Hamad Allah

Allow me, on behalf of His Excellency President Mahmoud Abbas, and on behalf of 
the government and on my own behalf, to pay tribute to our brave prisoners who are 
behind the bars of the occupation and who sacrifice their freedom for the sake of the 
freedom of our people and for our just cause, who prove every day that they belong 
to the cause of our people in order to obtain their freedom as the rest of the world’s 
peoples and to establish an independent state with Jerusalem as its capital.

I have the honor to participate today in the opening of the Third International Prison-
ers’ Conference. I convey to you the greetings of His Excellency President Mahmoud 
Abbas and his commendation of all efforts to support our brave prisoners in their 
struggle in defense of their human rights and dignity.

 I appreciate the role of the defenders of our cause of the free world to stand by our 
people and our prisoners in the face of the injustice and arrogance of the occupation.

Ladies and Gentlemen. Today we stand united to confront the policies of the occupa-
tion in the detention of Palestinian minors and the use of all methods of torture against 
them. The Israeli occupation forces arrested more than 1330 children only in the past 
year. Israel is arresting more than 300,000 children in its prisons in a clear violation and 
a clear challenge to all norms and international laws and humanity, which requires the 
international community to form an international committee of relevant human rights 
institutions to investigate all these violations against our captive children and to take 
practical and decisive measures to compel Israel to stop the detention and torture of 
children and to release them unconditionally.

Israel has turned our country into a large prison. It controls the siege on the Gaza Strip, 
controls the domination of our land, violate our sanctities, displaces our people and 
demolishes homes, houses and establishments. The detention of some 7,000 Palestin-
ian prisoners continues under exceptional conditions of torture, solitary confinement 
and medical negligence. Through its racist legislation, it has sought to tighten the pen-
alties imposed on Palestinian children under the age of 14 and to increase the actual 
prison term on them to become 20 years.



12

Brothers and sisters. We assure you that we will not stand doing nothing about what 
child prisoners are subjected to in particular, from the continuous violations, and the 
prisoners in general. We will not abandon them or stop supporting them. I also affirm 
that the Palestinian leadership and its President, His Excellency President Mahmoud 
Abbas and the government are constantly monitoring the cause of prisoners, and they 
give their case the utmost importance and are working to transfer it to all international 
forums to compel Israel to release them, especially child prisoners and the sick of them. 

As we gather today to unite our efforts to build a comprehensive national strategy 
against the detention of Palestinian children and to confront Israeli racist policies and 
practices against them, especially at the international level. I would like to reiterate 
my appreciation for the efforts of the Commission of Detainees Affairs, the Palestinian 
Prisoner Club and the Palestinian Bar Association in internationalizing the cause of 
prisoners at all the international levels and human rights and. In addition to the con-
vening of conferences to expose the practices of the Israeli occupation and provide a 
range of legal, social and material services to prisoners and ex-detainees. 

In this regard, I call on our people, institutions and national activities to show greater 
solidarity in support of all prisoners of liberty and to stand by the ex-detainees children 
prisoners, especially in light of their suffering in terms of mental health and the social 
effects of the occupation prisons. I ensure that the leadership and the government will 
carry out their struggle to all the international forums and platforms to end their hu-
man suffering and to ensure that Israel is held accountable for its ongoing violations. 

In conclusion, I thank the Commission of Detainees Affairs, the Palestinian Prisoner 
Club the Palestinian Bar Association, the Defense for Children International- Palestine 
Section (DCI), and all participants from academics and researchers to allow us to partic-
ipate in this national effort to support the prisoners and to give them freedom. I hope 
that the objectives of the conference will be realized to stop the detention against the 
Palestinian children by the Israeli occupation, to expose Israeli policies against them 
and launch a national, regional and international campaign to defend them.

Your efforts all blessed.  Glory to the martyrs and freedom of all prisoners.
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Minister Issa Qaraqe – Head of Commission of Detainees
& Ex-Detainees Affairs speech 

Dear Mr� Prime Minister Dr� Rami Al Hamdallah Representative of President Abu 
Mazen, President of the State of Palestine Excellencies Ambassadors, Consuls and 
members of the diplomatic corps in Palestine Members of the Executive Committee 
and Palestinian leaders Families of the prisoners, the families of martyrs and ex-
detainees Representatives of human rights organizations, national forces and 
representatives of the security and sovereign agencies in the State of Palestine 
Deputies of the Legislative Council Our guests from outside the country, jurists, 
experts and activists in human rights institutions

Ladies and Gentlemen 
On behalf of the Commission of Detainees and Ex-Detainees Affairs, the Palestinian Bar 
Association, Palestinian Society Prisoner’s Club, the Defense for Children International- 
Palestine Section (DCI) and the Palestinian Ministry of Foreign Affairs, and on behalf 
of the human rights and humanitarian institutions in Palestine and on behalf  of the 
families of the prisoners, martyrs and prisoners held in Israeli jails, we welcome you 
here on the land of occupied Palestine, in the city of Ramallah, in the closest distance 
to Jerusalem, the capital of the State of Palestine, and the shrine of the founder martyr 
Yasser Arafat, directing all attendants and participants greetings and love for attending 
the first conference in the Middle East, which is held on Israeli policies of repression 
against the children of Palestine minors, in order to save the Palestinian childhood 
tormented and targeted, killed and arrests by the Israeli occupation authorities.

Ladies and gentlemen: This conference came after the outbreak of violence, and the 
young children became targets and objects of arrest, repression, torture, violence, 
degrading treatment and unfair trials. The conference is the question of the innocent 
child to the world to save him, raise the restriction and injustice from him and return 
him to his home, his mother and his school, and  for this conference to be the question 
of the child to the universal justice and its conventions, laws and human agreements 
when the distance between the suffering of children and the principles, values and 
culture of those conventions became distant.
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This conference came as a result of the astonishment of the frightened and terrified 
captive child who lives there in the cells about the meaning of a just peace in this 
region in light of the destruction of the lives and the bodies of the children and their 
dreams and future.

This conference brought the message of Palestinian childhood to the international 
community and all the people of conscience to raise the voice, take situations and put 
an end to this war that is taking place on the lives and bodies of our minor children.

Our children, ladies and gentlemen, look forward to you now, and we are all at stake. 
Can we stop the policy of destroying the future of our children by this occupation and 
breaking the occupation under which, our children will go to their peaceful lives safe?

Ladies and Gentlemen: We begin the work of our conference with the Palestinian 
national anthem, followed by a moment of mourning for the lives of our righteous 
martyrs.
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Mr. Mpho Masemola – Ex- Detainees Committee South Africa

Mr� Masemola prevented by Israeli authorities from entering Palestine to partici-
pate in the children detainees conference – he approached the conference by a re-
corded speech from Amman�

I came from South Africa, I came from a democratic country to attend the conference 
in Ramallah. I landed at Amman Airport and I crossed a lot of checkpoints to enter Isra-
el. It was so disgusting. I am saying this to the world to know that Israel is a racist state 
that uses abusive measures against the Palestinians.

What is disgusting about Israel is that they don’t like Nelson Mandela and they told me 
that very straight, I showed them an artifact about Nelson Mandela, they said to me 
straight in the eyes, the security and intelligence officials that Nelson Mandela is not 
allowed in Israel. Nelson Mandela is the world icon; he fought for freedom in South 
Africa and the entire world.  Marwan  Barghouthi is also a revolutionary; he supports 
the Palestinian people against the illegal detention, against the illegal occupation and 
against the detention of women and children. So this conference wants the world to 
know that the Israeli military regime has refused many people to attend the confer-
ence. Today I witnessed in my eyes that racial segregation in Israel is still in place. I saw 
in the airport the passport of Jerusalem, the passport of the Palestinian people and 
the passport of people from the West Bank, so three passports in one country and that 
does not make sense. This shows that the Israeli racial segregation still exists. 
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Mr. Qaddura Fares, speech 

Dear brothers and sisters

First, allow me to convey on your behalf the highest signs of love, appreciation and 
pride for our brave male and female prisoners in the brutal Zionist occupation prisons 
who, during the hour, are fighting criminal racist policies aimed at breaking their spir-
it and undermining their will and faith on their right of freedom and independence. 
These heroes, who realized with their sense and awareness the objectives of these 
criminal policies, so they responded to them with all the valor and faith over the dec-
ades, during which they imposed their presence on their enemy, did not raise a white 
flag and remained on their promise about the martyrs, adhering to the values of the 
revolution and its mission until the day of freedom and independence.

The State of the Zionist occupation has persevered systematically and in a planned 
way and at the highest official security, military and political levels to violate all inter-
national conventions, treaties, covenants, laws and resolutions. And used the so-called 
judicial apparatus to turn into a long arm to suppress and oppress the prisoners and to 
legitimize those measures that affected the prisoners – both elders and children - men 
and women - sick, wounded and healthy - without excluding anyone from their coer-
cive actions, which are in stark contrast to international law. But they deliberately did 
not leave a text agreed by the world but violated and crushed by their machine that 
suppress them. Children were in the center of the

circle of targeting, and that has been manifested during the past year and a half bla-
tantly. About a fifth of them were arrested by Israel. Some of them were killed by lies... 
arrested from them as many as it could – tortured them in the cellars of the investiga-
tion and extracted from them confessions taken forcibly in spite of their will, and incar-
cerated them in prisons after the criminal courts issued high sentences against them, 
and did not stop their hatred here, but they put them in prisons lacking the minimum 
elements of life , and far from the provisions of the laws in all matters relating to the 
treatment and conditions of detention of children.

The racist state of Israel, which practices these systematic policies against our prison-
ers in general and our children in particular, aims to create a frustrated and distort-
ed generation burdened with painful concerns and memories, immersed in personal 
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concerns, in order to strike the family and the Palestinian society in general, hoping 
that the Palestinian people will coexist with this occupation  and wreak under their 
dark and criminal policies and procedures, but our prisoners and children in particular, 
despite the difficult circumstances they live in, are more steadfast and believe in their 
right of freedom and independence.

What worries us most is the persistence of the Israeli occupation state criminalized in 
its racist fascist policies. It has gone so far through its recent series of legislation on 
children, by reducing the age of those who could be sentenced to imprisonment, dou-
ble sentences on stone-throwing for twenty years, and rising the level of judgments 
in general.

Brothers and sisters��

Perhaps what has encouraged the state of occupation to continue its scandalous poli-
cies and violations is two things:

- First: The state of confusion and disturbance experienced by the Palestinian 
national movement under the division, and therefore its inability to address 
these policies comprehensively.

- Second: The international silence on Israel’s war crimes against the Palestinian 
people in general and the right of children in particular. The international

community and its institutions have been hovering over the same stereotypical atti-
tude towards what Israel is doing, which the latter has read as a green light from the 
world to continue its crimes.

In order to address the crimes and violations of the Israeli occupation against our 
prisoners in general and our children in particular it is necessary to:

1. Adopting a comprehensive Palestinian national plan that deals seriously 
and firmly with the challenges created by Israel and leads to a protective 
umbrella for our prisoners and children on the road to freeing them all from 
captivity. This plan must stop at the crimes of the occupation and put in a 
form of struggle that enables the Palestinian people to use all their energies in 
confronting these policies. And on the basis of the union among the various 
official, partisan, civil and popular forces and “Fateh” a large and wide front 
with the occupation locally, Arab and internationally .. A national plan leading 
at the end to the rebellion and civil disobedience.
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2. Unify all international frameworks and institutions in a single international 
association that will create a public opinion that will push states and 
international organizations to develop their position on the violations and 
crimes of the occupation and turn it into a situation of practical pressure on 
Israel to get away from our children and our heroic prisoners.

 I salute you and thank you for your participation in this conference, which we 
hope will be the beginning of a diligent, systematic and intensive effort to 
expose the crimes of the occupation and to bring effective pressure. As Israel’s 
crimes against the prisoners must be turned into curse haunting them.

 I conclude by paying tribute to the prisoners and prisoners in the prisons of 
injustice and oppression, and we promise to remain with them and on their 
side until the day of their freedom and the freedom of Palestine and the 
establishment of an independent state with Jerusalem as its capital.

 Sincerely,

 Qadura Fares, President of the Prisoner Club
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The speech of Mr. Hussin Shabaneh –

Head of The Palestinian Bar Association 

Greetings to all 
In this conference, we do not need an enthusiastic speech in solidarity with the 
prisoners. Rather, we must emphasize our determination and adherence to the cause 
of justice and freedom for our prisoners, and our rejection of the criminal, immoral 
and illegal policies of the Israeli entity through the enactment of racist legislation, in 
violation of international conventions and agreements. As if the state of occupation is 
above the law and violates the humanitarian and legal principles and ethics governing 
human and international relations.

This conference is a platform through which we can reach mechanisms and 
strategies that enable us all to lift the oppressive unjust occupation of our sons and 
daughters, minor prisoners, by registering criminal cases before the International 
Criminal Court to hold the occupier accountable for his illegal and immoral practices 
towards our children.

The Palestinian Bar Association is working and will continue to work for our brave 
prisoners and will spare no effort in mobilizing its capabilities in cooperation with all 
those working in this field. It encourages its members and obligate them to adopt the 
cause of the prisoners from their professional position. They work with the partners 
and urge them to extract a vision of struggle for the largest international campaign 
to solidarity with our prisoners and to the beach of freedom, and to close this file in 
accordance with its moral duty.

We call upon all concerned, in particular the national forces and institutions for 
the discussion and formulation of an achievable plan, free of any jurisprudence, 
disagreement or political opinion. The cause of the prisoners is the subject of national 
consensus and it has the solidarity of all honorable people in the world�

Finally, we salute our prisoners and hope the mercy of our martyrs and the victory of 
our people.

I would like to notify that I have received a letter from the president of the 
International Association of Democratic Lawyers (IADL), who was determined to 
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attend but the Israeli entity prevents him from entering the Palestinian territories. 
He sent a telegram stating that the International Association and its lawyers, this 
120-nation association are with the cause of Palestine and with freedom for the 
people of Palestine to defeat the occupation to be the year 2017 a year to end the 
occupation. He said that he’ll adopt the cause of child prisoners by networking and 
solidarity with the Palestinian Bar Association and the Ministry of Detainees Affairs 
and the Palestinian Prisoners Club. 

And thanks to him and all of you
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 Speech of Mr. Joe Costello – Former Minister of Trade and 
Development in Ireland

Thank you very much chair and I want to thank the conference for inviting me here 
today, and it’s great to be present in the conference which is the Third International 
Conference dealing with child detainees.

What I like particularly about this conference is that in the first instance it highlights 
the rights of children, highlights the abuses, circumstances of detention and the trau-
matization. Secondly it proposes to establish a national and international campaign to 
deal with the issue and to deal with the right of children.

I am totally in favor of that double approach to any conference in highlighting the issues 
and then coming up with resolutions and solutions on how you are going to deal with it.

My background in Ireland has been very much dealing with prisoners in the Republic 
of Ireland and Northern Ireland and to some extent in Palestine as well.

In the Republic of Ireland I was co-founder of the Irish Prisoners’ Rights Organization. 
We have three objectives; the first was to question of the rights of prisoners, and you 
can imagine in 1973 at the time we were joining the European Union, at the time the 
conflict was in Northern Ireland, this was neither profitable or popular among large 
sections of the international population. Secondly, we look for the abolition of capital 
punishment, and thirdly the closure of child prisons.

In the first instance, imprisonment is the sanction of last resort, but also imprisonment 
is denial of one right, and one right only, that is the right to liberty. So therefore, every 
prisoner is entitled to all other rights.

Therefore, it is very important that we know that one sanction is the loss of the right to 
liberty, therefore you are entitled of other rights that are maybe impaired and cannot 
be denied. That’s number one. Secondly, in relation of Northern Ireland, I became a 
parliamentarian in 1998, and before that we succeed in abolishing capital punishment 
in Northern Ireland in 1990. 

And thirdly, we had prisons for 12-16 years old and we managed to abolish that and to 
once again to find the law that nobody under the age of 18 should be going to prison. 
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Prison should not be a sanction to minors, and that is the law of the land. The law of 
the land is that prison is the ultimate sanction for adults, and cannot be an ultimate 
sanction for children. 

In relation to Northern Ireland, I was in Parliament and we put together parliamen-
tary dedications to visit all the prisoners in Northern Ireland, the republic and the 
United Kingdom. 

We open up new dimensions in relation to discussing peace process. The prisoners 
were crucial to the peace process in Northern Ireland, and without those debates, 
without the highlighting of those abuses, without opening up the prison system we 
could not be able to reach the Good Friday Agreement which took place in 1998. So 
we organized dedications that highlighted those issues.

Again, it is how those campaigns can be mobilized, and in relation to Gaza, as a par-
liamentarian and as a member of the joint parliamentary committee of the republic 
of the European Union, when Gaza was invaded in 2009, we sent an open enquiry in 
the Irish Parliament, and we said that this is not proper, and all the killings and all the 
detention that took place there. While at the same time, the   European Union of which 
we are a member continues to have its EU-Israel association agreement, and the EU is 
the largest trading entity with Israel. 

We called the institutions of the EU to come to the Irish Parliament to explain why they 
continue to do this trading agreement. If all the 28 countries of the European Union 
have done that, we could have changed the EU trading policy with Israel. 

So, there are campaigns that can be waged, and that’s what we have to decide. So, fi-
nally can I say as I said form the very beginning that we are here to highlight the issues 
and that can be done on Human Rights basis and secondly on an economic basis. 

The question is how we can put the campaign together, and I believe that one of the 
things we must do is we must have the right of Palestinian children at the heart of 
the European Union relationship with Israel. If we can succeed in doing that, then we 
have achieved a lot. How can we mobilize the NJOs? How can we mobilize individual 
parliaments? 

Thank you very much for having me here   
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IUS COGENS AND THE DUTY TO PROSECUTE THE TORTURE OF 
CHILDREN IN PALESTINE

Dr� Mia Swart

Much of what one plans to say in terms of condemning the imprisonment of Palestinian 
children and the torture of children detainees seem like stating the obvious and it is 
difficult that words itself, and theoretical arguments, can move the situation forward. 
But then I thought of the moving words of Tom Hanks in the film Philadelphia. When 
asked why he decided to become a lawyer, he said that occasionally, just occasionally 
justice is done and when this happens he wants to be part of it. So herein lays the 
answer. Justice might move slowly, very slowly sometimes.  But I do believe that the 
law and the legal mechanisms provided by international law even in a state such as 
Israel occasionally opens up to allow for justice and that international law remains 
one of the most powerful tools for attaining justice in Palestine. This was the case in 
Apartheid South Africa and it can be the case here.

I am going to concentrate on the value of inflexible and hierarchically superior legal 
norms in countering atrocities committed against children. I will focus specifically on 
iuscogens or peremptory norms o international law and also briefly discuss the duty to 
prosecute in international law generally.

I will argue that iuscogensis a particularly powerful tool in the

I will start by defining iuscogens and then speak about torture in the South African 
context and specifically the so-called Zimbabwe Torture docket case1 of the South 
African Constitutional Court. I will then consider the use of iuscogens in international 
for a such as the International Court of Justice as well as by the ICTY and International 
Criminal Tribunal for Rwanda. I will then turn to the specific Palestinian context and 
consider how iuscogens normscan be employed here to reform the law and relieve 
suffering.

What is iuscogens? The way I explain iuscogens to students is to ask them to imagine a 
triangle of international norms. Iuscogens norms fall at the top of this triangle. Article 

1 Paper presented at ….conference, 15 March 2017. 
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53 of the Vienna Convention on the Law of Treaties defines iuscogens as ‘a norm of 
general international law which is accepted and recognized by the international 
community as a whole as a norm form which no derogation is permitted’. The idea that 
some international norms trump other competing norms is in itself controversial. Any 
norm that conflicts with aiuscogens norm is invalid. Whereas it is widely accepted that 
domestic law or legal systems is hierarchical –since some norms are of a constitutional 
nature (superior to ordinary laws) international law has traditionally been regarded as 
a horizontal system of legal norms.Iuscogensstands in conflict with this idea.

Which norms qualify as iuscogens norms? At present there are only a handful of 
iuscogensnorms upon which there is widespread agreement. These norms are the 
prohibition against torture, the prohibition against genocide, the prohibition against 
the use of force, self-determination and the prohibition against slavery and the 
prohibition against racial discrimination.

Exactly which norms qualify to be included in the list of iuscogens norms is a controversial 
question. It is clear that the list is not a closed list and can be expanded beyond the norms 
listed above. The International Law Commission is currently undertaking a study on jus 
cogens under the leadership of the South African Professor Dire Tladi. According toTladi 
one of the greatest concerns with identifying jus cogens norms is that the determination 
can be subjective and those scholars who for example feel particularly strong about the 
protection of the environment can argue that preventing climate change should be a 
norm of iuscogens and scholars from other international law disciplines may disagree. So 
there is universal agreement that norms of jus cogens exist but no universal agreement 
about which norms exactly qualify as jus cogens norms. 

Tladi asks: if jus cogens norms are norms upon which there is widespread agreement, then 
who are the actors that recognizes and accepts these norms? He believes that the ICC needs 
to draft objective criteria according to which iuscogens norms should be determined.

The practical application ofiuscogensnorms are also controversial. Iain Brownlie has 
described iuscogens norms as a ‘car stuck in a garage.’2

I will now turn to instances where the car has made controversial trips out of the 
garage in international courts and tribunals. I will start with the International Court of 
Justice (ICJ). I will start with the bad news and then move to the good news. For a long 

2 
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time, the attitude of the ICJ towards iuscogens has been highly conservative. For many 
decades the ICJ has failed to recognize or refer to iuscogens in its jurisprudence. One of 
the first cases in which iuscogens was referred to by the ICJ was the 2002 case of DRC 
v Belgium (also known as the Arrest Warrant case)3. This case famously concerned an 
arrest warrant issued by Belgium for the arrest of the foreign Minister of the Congo, Mr. 
Yerodia, for crimes against humanity committed in the DRC. 

The ICJ had to decide whether Yerodia enjoyed immunity for the crimes committed 
under the Geneva Conventions and for crimes against humanity. The DRC claimed that 
Yerodia enjoyed such immunity. The ICJ claimed that such immunity indeed existed 
and ordered Belgium to cancel the arrest warrant. The Court essentially had to weigh 
immunity against the duty to prosecute international crimes and decided that in this 
case immunity weighed heavier. The case has been severely criticized in academic and 
other circles for its conservative and human rights unfriendly approach. The powerful 
dissenting judgment of Judge Christine van de Wyngaert has been widely praised for 
having taken the correct approach.

In a subsequent case on immunity, Germany v Italy, of 2012, the court noted that the 
Arrest Warrant case concerned violations of rules which undoubtedly possess the 
character of iuscogens.That case unfortunately also prioritized considerations of state 
immunity over the prosecution of international crimes. 

In the Kosovo Advisory Opinion of 2010 the ICJ found the ‘unlawful use of force’ as 
among the egregious violations of norms of general international law in particular 
those of a peremptory character (iuscogens).‘4In Congo v Rwanda (2006) the ad hoc ICJ 
judge John Dugard wrote that this was in fact the first occasion in which the ICJ gave its 
support for the violation of iuscogens. It is strange that it took so long because the ICJ 
has not hesitated to support obligations ergaomnes (obligations which countries owe 
to the international community as a whole). Ergaomnes obligations were confirmed 
in the court’s Advisory Opinion onLegalConsequences of the Construction of a Wall in 
the Occupied Palestinian Territories(2004).  

He pointed out that for long the ICJ refused to endorse the notion of iuscogensin spite 
of many opportunities to doso – in 1969 the court refused to do so in the North Sea 
Continental Shelf case.

3 

4 See Thomas Weatherall ‘Jus Cogens, International Law and Social Contract’ (CUP) 162. 
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But even though the ICJ recognized iuscogens in Congo v Rwanda, the court still did 
not base its decision on iuscogens. To date the ICJ has not made any decision on the 
basis of or relying on iuscogens. 

ICJ jurisprudence is important because of the status of the court. It is the most senior 
international court (the judicial arm of the UN). The ICJ is also important in this 
particular context because the Arab league approached the ICJ to give an Advisory 
Opinion on the Wall. 

Other international courts and tribunals have referred to iuscogens. In the case of 
Furundzija, a Trial Chamber of the International Criminal Tribunal for the former 
Yugoslavia (ICTY) stated that the prohibition against torture is iuscogens.

Iuscogens has also been recognized in prominent national cases. In the Pinochet case 
the UK House of Lords found the prohibition of torture to be aiuscogens norm. In the 
Al Adsani case5 the European Court of Human rights also found the prohibition of 
torture to be aiuscogensnorm – it can of course be argued that the European court did 
not take the iuscogens character of the prohibition against torture seriously enough in 
this case since it was found that immunity trumps iuscogens. 

There can therefore not be any doubt that the prohibition against torture is a norm of 
iuscogens. It is one of less than a handful of iuscogens norms that there is widespread and 
near universal agreement on. But as the cases I have mentioned above illustrates, there 
is not only a lack of clarity over which norms are norms of iuscogens, but even greater 
uncertainty over the effect of finding that a norm has the status of iuscogens.6 The ICJ has 
not yet relied on the iuscogens status of a norm as a decisive factor in making a finding. 
As was seen in the Arrest Warrant case and in DRC v Congo, the existence of a iuscogens 
violation is not sufficient to ground the jurisdiction of the Court and not sufficient to 
displace state immunity or the functional immunity of state officials. A notable exception is 
the Pinochet decision of the UK House of Lords which held that the iuscogens status of the 
prohibition against torture overrides the argument that a head of state enjoys immunity 
from prosecution. (Incidentally, the question of whether a head of state enjoys immunity 
from prosecution has been an important topic in South Africa over the last few years In 
light of the South African government’s non-arrest of Sudanese President Omar Al Bashir). 

5 

6 ‘Supra-state order: Jus cogens norms’ European Research Council
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The gravity of the crime of torture is reflected not only in its iuscogensstatus. The 
prohibition against torture and the duty to prosecute torture is also contained in the 
Geneva Conventions as well as the 1984 UN Convention against Torture (UNCAT). 
The content of both the Geneva Conventions and UNCAT is customary international 
law. This means that the content of these conventions is even binding on states that 
have not ratified these conventions. UNCAT remains one of the most widely ratified 
conventions. Israel already signed UNCAT in 1986 and has submitted periodic reports 
to the UN Committee against Torture. On various occasions however the Committee 
against Torture has found that Israel’s use of interrogation techniques violates UNCAT. 
Israel however continues to justify the use of torture both before the High Court of 
Justice (Supreme Court) and its reports to the Committee against Torture. The torture 
of children continues to feature as a regular feature of Israel’s detention policy. A 
UNICEF report has described the ill-treatment of children as ‘widespread, systematic 
and institutionalized.’ 
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Stop the continuing deterioration in dealing with juvenile offenses, 
which  dimension and political nature can’t be absent against the 
residents of East Jerusalem/ Arrest of Palestinian minors in the occupied 

territories and bring them to justice

By Attorney Nisreen Alyan

Reinforcing the penal policy against minors accused of stone-throwing offenses, 
security and breach of order and their impact on minors - February 2016

The Association for Civil Rights in Israel (ACRI) issued a special report by Nisreen Alyan 
on the policy of sanctions against minors and its emphasis on the offenses of stone 
throwing and breach of order and its effects on minors in East Jerusalem.

Attorney Nisreen Alyan, who prepared the report, said that the general political 
atmosphere is leading to further intimidation of minors. In many cases, police practices 
and General Prosecution recommendations contradict the essence of the law, leading to 
serious violations of the children. She added that the judiciary must pay attention to these 
violations and call for their final cessation, and to ensure that the minors are rehabilitated 
and have a fair trial that guarantees their rights and prevents arbitrary detention. 

Attorney Alyan emphasized that the Israeli laws that have been amended in the past two 
years are clear evidence of the political direction that is taking place, which is contrary to 
the essence of the Juvenile Law and increases the suffering of dealing with East Jerusalem 
residents and the youth and juveniles in particular. Therefore, we must stop this continuous 
deterioration and deal with the violations of juveniles objectively and legally and address 
the real causes which dimension and political nature can’t be absent, especially in East 
Jerusalem, which political conflict is ongoing in the details of the day. 

Summary of the report

The change is very clear in terms of the extent to which the judicial process is different 
from the arrests of children accused of stone-throwing and security breaches such as 
disorder in East Jerusalem in particular, with clear guidance from the high political 
and judicial bodies, starting with government recommendations and decisions, to 
changes and “amendments” in its strict negative sense and changes in the directives 
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of the Public Prosecution Decree. These evidence embody the systematic change 
on the ground by tightening the iron fist and imposing harsh penalties on children 
beyond examining other possibilities, often natural priorities, and examining ways and 
alternatives to arrest and imprison children and minors.

The basic principle of the Juveniles Act, as set forth in section (1.a), is to “enforce the 
rights of the minor, to activation the powers and to take any steps against him, must 
be done to maintain his respect and to be given appropriate weight to consider the 
possibilities of rehabilitating, treating, integrating him into society, in line with his 
generation and the extent of his maturity”� 

This principle has not received any attention from the Israeli authorities in recent 
years with regard to dealing with children and minors accused of throwing stones and 
disturbing the security and what the security authorities are really doing is to think 
about ways to intimidate and deter children only.

This deal is combined with political changes, legislative amendments and orders, 
which were made specifically and directly, either to specific actions (legal offenses) or 
to a particular population group, some of which had a general orientation.

Minors in East Jerusalem

Numbers related to the detention of minors in East Jerusalem, shows that 792 
Palestinian minors were arrested in 2014, of which only an indictment was directed 
to 178, and until mid-2015, 338 minor were arrested and 88 indictments were issued. 
In the last three months of last year (13�9�2015-15�12�2015), 398 Palestinian minors 
from East Jerusalem were arrested�

The occupation authorities in East Jerusalem ignore the fact that Palestinian minors 
are born in a difficult reality and are at the center of the bloody political conflict, living 
in Jerusalem. Their continuing neglect is a direct result of the occupation imposed on 
them, which makes their situation more difficult.

Problems resulting from politically oriented legislative changes

The policy of detention until the end of proceedings for juveniles harms the con-
duct and integrity of cases and encourages false confessions:

- The new policy of detention until the end of the proceedings in stone throwing 
cases, coupled with the slow pace of cases due to the large pressure on the 
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courts, has resulted in the detention of minors for many months during judicial 
proceedings. In many cases this leads to the confession of the minors for the charges 
against them even without the presence of their lawyers, to make deals with the 
prosecution, to be satisfied with the months during which they were detained as 
a sentence of punishment, and not to risk longer detention. These situations are 
increasing as children and minors are subjected to harsh conditions of detention 
and subjected to severe psychological trauma, especially to younger children. This 
sequence of events leads to deals with the prosecution without access to judicial 
hearings and completion of legal proceedings, affecting the court’s conduct and 
harming the right to a fair trial.

- Reinforcing the penal policy would cause relapse and return to imprisonment 
for minors and young people: Research shows that continued detention does 
not achieve the goal of deterrence, but increases the percentage of young people 
who return to prison. A February 2015 survey by the Prisons Service examined the 
percentage of prisoners who were arrested again and returned to prison among 
prisoners released in 2008. The  results show that the highest percentage of 
prisoners returning to prison is among minors, and that 75% of detainees under 
the age of 18 are imprisoned again during their lives. This is even more  harsh when 
talking about prison sentences on children in the age of 12-14 years, as recently 
proposed by the Minister of Justice. Even if the sentence of imprisonment is 
enforced when the minor reaches the age of 14, this is contrary with the Juveniles 
Act, which prescribes appropriate weight for rehabilitation and treatment and for 
the return of minors and children to the normal life cycle, even if they are charged 
with difficult charges.

- The lack of alternatives to detention and the lack of rehabilitation and guidance 
programs, especially in East Jerusalem:

1) Electronic Record: There is no alternative for arrest, in electronic registration in 
East Jerusalem, due to the refusal of the company that provides this technology 
to operate in the areas of East Jerusalem.

2) House imprisonment: The courts do not favor the release of detainees for 
house imprisonment even if the proposed house is in another neighborhood, 
not the one in which the person was arrested, because of the incidents taking 
place in the majority of East Jerusalem neighborhoods, so this possibility is 
often canceled.
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3) Closed institutions: This possibility does not exist in Jerusalem for Arab minors, 
even at the level of Arab towns within Israel. The only possibility is a closed 
institution for minors in Yarka in the north, which includes a few dozen minors 
and the waiting period for a vacancy of up to 4 months, (during which the 
minor is waiting in prison), a single institution in Beit Hanina neighborhood 
and some open institutions in the north.

- The problem in punishing the parents of convicted children and detainees: 
Imposing sanctions on the parents is one of the important mechanisms used by 
the judiciary to impose fines, expenses and compensation only if the minor is 
not criminally punished and allowed to be rehabilitated. This legislation, which 
adds the possibility of economic sanctions (for any crime) and the confiscation 
of family provisions (especially for security offenses and stone throwing), create a 
discrimination that doesn’t relate to the law between the offenses. In addition, this 
legislation doubles the penalty: the family is penalized once the minor is placed 
in detention, in addition to doubling the sentence against them by imposing 
economic sanctions. These cases are aggravated among the population and the 
people of the vulnerable difficult social and economic strata. It is worth mentioning 
that 79% of East Jerusalem residents live below the poverty line. It is also important 
to emphasize that the above amendment contradicts the Penal Code, which 
imposes criminal liability on the perpetrator himself, and not on anyone else.

Recommendations

In order to implement the principles of the Juvenile Act and the International Con-
vention on the Rights of the Child, we recommend changing the existing policy to 
include:

1. The general purpose- the interests of the minor: All authorities, including the 
police, the General Prosecution and the judiciary, must act in the spirit of the 
Juveniles Act and grant the minor the right to the basic principle of his right to 
receive care and rehabilitation and return to the normal life cycle.

2. Detention until the end of the proceedings: The prosecutor must stop granting 
the recommendation of detention until the end of the proceedings for the minors 
in all cases. To enable them to deplete their rights, maintain fair legal procedures, 
and grant the opportunity to re- rehabilitate and avoid arrest.

3. Alternatives to Detention: Alternatives to detention that give due care to 
minors should be improved. Electronic registration should also be activated 
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in East Jerusalem. It is necessary to establish and operate open and closed 
institutions to rehabilitate minors, especially institutions that deal with Arab 
minors in the light of the large shortage, and to open rehabilitation programs 
that are appropriate to the cultural and social specificity of Arab minors.

4. Minors accused of committing serious murder: The government should 
refrain from enacting a “penal code amendment” that would allow minors 
sentenced to prison to be jailed before the age of fourteen (14). Only in this 
way is it possible for juveniles and minors to be rehabilitated.

5. Juvenile courts: The General Prosecution shall consider directing the 
indictment to the Magistrate’s Court in cases of stone-throwing under section 
332 (b) of the Penal Code, and not the Central Court. Under the terms of 
Section 3 (b) of the Juveniles Act, and on the Juveniles Order (trial, punishment 
and methods of treatment), (Preparation of the Magistrate’s Court for juveniles 
to discuss the crimes of juveniles and minors) 1990, which provides that the 
prosecutor is authorized to file indictments to the Magistrate’s Court for 
juvenile in every crime except murder and crimes set forth in chapter “G” of 
the Penal Code (which do not include stone-throwing). 

6. Exceptions in the law: Police practices with minors should be monitored, 
including a reduction in the use of legal exceptions covered by the law except 
in exceptional cases. Senior officers must treat violence against juvenile 
detainees by police strictly, and conduct needed investigations to eliminate 
this phenomenon radically. 

7. Imposing sanctions on parents: Each time the court chooses to use a penalty 
of this kind, considerable weight should be given to the long-term effects of 
imposing liability on a third party for a criminal act of a person and taking into 
consideration the economic situation of the family before imposing economic 
sanctions.

Timetable - Legislative changes and guidelines

- 29-June 2014 - Israeli government decision to strengthen combat against 
stone throwing - publication of decision 1776 to the government - 33. This 
decision seeks to establish strict policy to provide indictments, including 
requests for detention until the end of the proceedings, with a view to 
imposing stricter penalties 
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- 29-July 2015- Stone throwing - Penal Code (amendment No. 119)- 2015 in 
addition: stone throwing / other offenses, duration of punishment fifteen 
and twenty years. Crimes exceeding a seven-year sentence are considered 
“high crimes” and are therefore dealt with in the central court rather than the 
Magistrate’s Court for juvenile. 

- 9-September 2015 - New general prosecutor decree - publication of a 
different version of the “anti-stone throwing policy” guidelines of the general 
prosecutor of the state 2.19. The fundamental change is the stated directive 
of the policy of detention requests until the end of proceedings for all stone-
throwing suspects and the effective abolition of alternatives to detention, 
contrary to the essence of Juvenile Act.

- 2-November 2015 - Legislation: imposing fines on children’s parents - Juvenile 
Act (trial, punishment and methods of treatment) (Amendment No. 20),2015, 
which grants the possibility of imposing the financial penalty, the expenses of 
the court, and payment of compensation to the injured person from violating 
the minor on the parents of the minor after conviction and sentence.

- The withdrawal of provisions - Amendment No. 163 to the National Insurance 
Law [Consolidated Text], 1995, which allows the withdrawal of provisions dues 
(child provisions, scholarship, child support for income insurance beneficiaries 
or expense dues from the national insurance, child support for disability 
provisions, widows and elderly) for the minor’s parents who committed security 
offenses / throwing stones and was sentenced to actual imprisonment.

- Effect of minimum penalty on minors - Penal Code (Amendment No. 120 and 
temporary order) 2015. The law (as a temporary measure for three years) provides 
for a minimum penalty for throwing stones - not less than one-fifth of the maximum 
sentence. The court may limit this only for special reasons to be recorded. It 
should be noted that this amendment does not apply to minors, but its legislation 
coincides with the general atmosphere that encourages the intensification of 
sanctions, which is also expressed in the authorities’ treatment of minors.

- 18-November 2015- Imposing the actual imprisonment of a 14-year-old under 
the Juveniles Act (trial, punishment and methods of treatment) (amendment) 
(punishment methods) - 2015, which proposes the imposition of an actual 
imprisonment sentence in the case of a serious murder on juveniles who have 
not reached the age of 14.
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Arrest of Palestinian minors in the occupied territories and bring them to justice

Facts and figures for 2015

Association for civil rights has long promoted the protection of the rights of Palestinians 
facing criminal proceedings in the military justice system in the occupied territories. 
In this context, the Association focuses particularly on the rights of Palestinian minors 
in criminal proceedings, especially in detention, prison and interrogation procedures 
by Israeli military and police forces. The association is concerned about the grave 
violations committed in this context.

This document summarizes the basic findings obtained from the responses of the 
army and the police to requests for freedom of knowledge sent by the Association 
for Civil Rights in Israel regarding the detention of Palestinian minors as part of its 
monitoring of the military rule in the occupied territories in general and the rights of 
minors in particular with regard to arrest and interrogation. We see with great concern 
the violations that are taking place in this regard.

The data shown in this document related to the year 2015 and in the West Bank only. 
According to the data,

-  871 Palestinian minors were arrested in the West Bank in 2015

- Charges were filed against 62% of them (ie against 542 detained minors)

- 72% of the minors who were charged were arrested until the end of the 
proceedings

- 95% of them were convicted in military courts.

Arrests by police

Israeli police reported that they arrested 681 Palestinian minors from the West Bank 
in 2015.

- Two   minors who were 12 years old.

- 24  minors under the age of 13 years.

- 73  minors under the age of 14 years.

- 132 minors who were 15 years.

- 197 minors under the age of 16 years.

- 253 minors, 17 years old.
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According to the data in our hands, it is clear that the police arrested at least 57 minors 
each month. The month of October 2015 was the month in which the police conducted 
the largest number of arrests compared to the other months, during which 162 minors 
were arrested. In the months of November and December 2015, which witnessed the 
uprising of individuals, we also find a large number of arrests: 124 in November and 
78 in December. In June of 2015, the police conducted the smallest number of arrests 
compared with the rest of the months (19 arrests).
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Arrests by the Israeli army

During the year 2015, the army arrested 3,132 Palestinians, both adults and minors, in 
the West Bank. 

Of the total arrests in the West Bank during the year, there was 190 arrest for 
minors (under the age of 18). This means that only 6% of the army’s arrests in 
the occupied territories in 2015 were for minors. In 2015, the army arrested 16 
minors each month.

94%

6%

Arrest Of Adults And Minors In The West Bank By The Army In 2015 

Submission of Charge Sheets 

According to IDF figures, during the year 2015, 542 charge sheets against minors were 
submitted to military courts whereas Police data indicate that 497 charge sheet were 
submitted.

Distribution of charge sheets submitted according to the army’s data:

- 17charge sheet were filed against children between the ages of 12 and 14

- 151 Charge sheets were filed against minors between the ages of 14 and 16

- 374 charge sheets were filed against minors between the ages of 16 and 18
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Arrest until completion of proceedings

Of the 542 charge sheets filed against minors in 2015, according to military data, 392 
minors remained in detention until the completion of the proceedings. This means 
that 72% of the minors that charge sheets were submitted against during the year 
2015 were detained until the completion of the proceedings.

Results of transferring to court 

According to military figures, of the 542 charge sheets filed against minors in military 
courts in 2015, 518 were convicted. This means that the conviction rate exceeds 95% 
of all charge sheets filed against minors. It should be noted that the general conviction 
rate in Israel (for adults and minors) is high and reaches 83%.

95.6%

4.4%

percentage of procedures that ended as convictions 
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In addition to the 518 files in which minors were convicted according to the charge 
sheets filed against them during the year 2015, 692 additional cases were completed, 
the result of which was the conviction of Palestinian minors under charge sheets 
filed before 2015. This means that IDF data in the occupied territories indicate that 
Palestinian minors were convicted in 1210 cases in military courts in 2015. The 
majority of convictions were for five offenses that minors were charged with: riot, 
hostile activity, traffic violations, criminal offenses, and illegal residence inside Israel. 
The offense for which the largest number of minors were convicted in 2015 is the riot 
(633 files, or half the number of charge sheets).
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Conviction for riot

In 2015, judicial decisions were reached on 633 charge sheets filed against minors in 
exchange for riots: decisions were reached in 68 files at the Military Court in Salem and 
565 files at the military court in Ofer.

Distribution of charge sheets for riots according to the age:

- Twenty-five charge sheets were filed against children between the ages of 12 
and 14

- 206charge sheets were filed against minors between the ages of 14 and 16

- 402charge sheets were filed against minors between the ages of 16 and 18
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The following are details of the penalties imposed for riot offenses:

Actual imprisonment for riot:

- 202 minors were charges with actual imprisonment for riots acts 

- The average number of months of actual detention of 202 minors was 5.78 
months.

- the most severe sentence of actual imprisonment was for 26 months and was 
imposed on a minor between the ages of 16 and 18.

- The actual imprisonment of 8 minors between the ages of 12 and 14 and the 
average prison term of was one month.

- The most severe sentence imposed on a minor between the ages of 12 and 14 
was two months of actual imprisonment.

Suspended imprisonment for riots acts:

- Suspended  Imprisonment of 228 minors in exchange for irregularities.

- In 9 cases, young minors were between 12 and 14 years of age.

Fines:

- Fines were imposed on 200 children for riots.

- The highest fine imposed on a minor between the ages of 14 and 16 is NIS 6,000.
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- The lowest fine imposed on a minor between the ages of 16 and 18 and 
another between 12-14 years of age is 500 shekels.

- The most common fine - imposed on 92 minors - is 2,000 shekels.

- The rate of fines is NIS 3,000.

Violation of the Obligation to Refrain from Violations:

- Three minors between the ages of 16 and 18 did not commit to previous 
pledges to refrain from committing riot acts and were convicted for violating 
conditions of release. The punishment imposed on each minor was a fine of 
NIS 5,000.

Conviction for “hostile activity”:

- In 2015, judicial decisions were reached on 363 charge sheets filed against 
minors for hostile activities: the verdicts were reached in 231 files at the 
Military Court in Salem, and in 132 files at the Ofer Military Court.

Distribution of charge sheets for “hostile activities” according to age:

- Three charge sheets were filed against children between 12 and 14 years of age

- 39 charge sheets were filed against minors between the ages of 14 and 16

- 321Charge sheets were filed against minors between the ages of 16 and 18
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The following are details of the penalties imposed against hostile activities:

Imprisonment:

- Imposing actual detention on 108 minors.

- the most severe sentence of actual imprisonment was 11 years it was imposed 
on a minor aged 16-18 years.

- One minor between the ages of 12 and 14 was sentenced to three months’ 
house imprisonment.

- Average months of confinement –was about 22 months of actual confinement.

Suspended imprisonment:

Suspended imprisonment was imposed on 144 minors.

Compensation:

- In two cases, it was decided that the minor should pay compensation for his work.

- The compensation rate was NIS 12,500.

Fines:

- In 109 cases, fines were imposed on minors for this offense.

- The largest fine was NIS 20,000 and was imposed on a minor between the ages 
of 16 and 18.

- The lowest fine was NIS 500 and was imposed on a minor between the ages of 
16 and 18.

- The most common fines were NIS 2,000 and imposed on 47 minors.

- The fines were about 3,000 shekels.

Basic data and conclusions

Through the data reviewed in this document, as well as the information obtained by the 
Association for Civil Rights in the past two years, a clear picture of the essence of the policy, 
which is the increasing number of arrests of minors in the West Bank, the repeated use of 
arrests until the end of judicial proceedings, the absence of alternatives to detention, the 
convention of each minor which a charge sheet is submitted against is becoming clear.

This policy has many dimensions and disastrous for minors in terms of psychological 
and educational development. Arrest and interrogation are cruel measures for an adult, 
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so they will be much more when talking about young children. It is no coincidence 
that international and local law allocate a special and individual place to investigate 
and arrest children. It is clear from the information that we have that the arrests and 
interrogations of Palestinian minors in the West Bank, which sometimes also violate 
the law, have a significant impact on children. Some of them show constant fear of the 
security forces and suffer from nightmares, insomnia, and negative changes in dealing 
with their society. 

In recent years, military legislation has introduced amendments to the rights of 
Palestinian minors who are part of criminal proceedings and security offenses in the 
occupied territories. In addition, for the first time, military courts for minors were held 
in Ofer and Salem; they limited the periods of detention applicable to minors as well as 
adults; they provided instructions on detention and investigation and trial procedures 
for minors, which were supposed to be in their favor and compatible with international 
law on the rights of children . However, despite these changes, the data published in 
this document show a different picture.

The data show that 72% of the Palestinian minors in the West Bank who were convicted 
during 2015 were detained until the end of the judicial proceedings. In contrast, in 
Israel, only 17.9% of minors under indictment remain in detention until the end of the 
proceedings. The data in this report indicate a continuing trend and an increase in cases 
where minors remain in detention until the end of proceedings in 2015, compared to 
2014 (72% in 2015 vs. 61% in 2014).This is not a coincidence, but a deliberate policy of 
detention until the end of the proceedings, contrary to the international child rights 
document, which affirms that the detention of a minor may be used only as a last resort 
and for the shortest appropriate period of time. Maintaining such a high percentage of 
minors in detention until the end of the proceedings is also contrary to the spirit of the 
shabibah Law (Trial, Punishment and Methods of Treatment), 1971, applicable in Israel. 
It aims to examine rehabilitation and methods of returning boys to the right path 
rather than punishing and arresting them. It should be emphasized here that in recent 
years the military authority has tried to adapt many of its orders and military decisions 
in the West Bank to the spirit of the shabibah Law. It is important to emphasize that this 
is about the removal of freedom from those who are still innocent until proven guilty, 
and that detention of this kind should be exceptional, not al-Qaeda. It is common 
knowledge that the administration of the legal proceedings of the accused, who is in 
detention until the end of the judicial proceedings, may also harm the possibility of 
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fair procedure, because the arrest increases the possibility of a plea bargain, in order 
to avoid long detention and / or long prison terms.

The absolute majority of charge sheets submitted against minors, both in 2014 and 
2015, ended with a conviction (95%). This means that the charge sheet filed against a 
minor included conviction in almost every file. More than half of the convictions (633) 
were due to a riot. In this context, it is true that the overall conviction rate in Israel 
is relatively high and reaches 83%. However, the rate of conviction of minors in the 
West Bank is even more severe. The fear and the adoption of a strict policy due to the 
political conflict in the West Bank are clear.

The Prison Service found that among prisoners released in Israel in 2008, published in 
February 2015, the highest percentage of prisoners was found to be in prison, and that 
about 75% of prisoners who were imprisoned before the age of 18 return to prison 
during their lifetime. If the matter is the same in Israel, where minors are provided 
with different rehabilitation opportunities, institutions and frameworks to accompany 
minors who have been involved in the violation of the law and help them, it can be 
assumed that the situation in the West Bank is more severe because there is almost 
no prospect of rehabilitation for minors, and due to the continuous conflict and the 
Military occupation.

In accordance with international law, the principle of the interests of the child is a 
fundamental principle in the steps or decisions concerning minors. A policy like the one 
described above is contrary to the spirit and content of the International Convention 
on the Rights of the Child, which Israel has signed. This document demands that the 
imprisonment of a minor be the last means and the shortest period of time. In addition, 
the Fourth Geneva Convention, which deals, inter alia, with the treatment of detainees in 
an occupied area, explicitly addresses the need to provide “special treatment” to detainees 
under occupation. The policy of intensifying the long detentions associated with arrest 
until the end of the proceedings is contrary to the interests of the minor. It is important to 
mention here that the intensification of arrests of minors in the West Bank is due, among 
other things, to the lack of alternatives to detention such as house arrest, electronic 
binding, institutions and rehabilitation programs, work for the benefit of the public.

The International Convention on the Rights of the Child explicitly states “Member 
States whether authorities or institutions should endeavor to adopt laws and 
regulations that are primarily for the benefit of children who have been alleged to 
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have been convicted of criminal offenses, convicted of violations or recognized as 
having violated them. A place that is appropriate, which includes means of care for 
children without having to initiate judicial proceedings, with the rights of the child 
and the means of legal defense being fully respected. “ The document also states: 
“Various arrangements, such as care, guidance and control orders, counseling, testing, 
occupational therapy with arts, education and vocational rehabilitation programs and 
other institutional remedies should be available to ensure that children are treated in 
a manner consistent with their well-being and relative to their status or Of the offense 
committed “. These rehabilitation mechanisms and alternatives to imprisonment and 
detention are totally absent in the occupied territories under military rule.

A comparison of the data reveals that in 2014 1,375 Palestinian minors were arrested 
in the West Bank. In contrast, in 2015, 871 minors were arrested. It is noted that there 
has been a decrease of about 36% in the number of minors who have been arrested. 
However, this phenomenon is still widespread and occurs on a monthly basis and is 
accompanied by a significant prejudice to the children’s interest in their basic rights, 
both psychologically and physically, and in their future development.

Treatment of minors from East Jerusalem

It should be noted that a similar policy towards Palestinian minors is actually practiced 
in East Jerusalem as well. In East Jerusalem, Israeli law has been imposed, and therefore 
the Youth (Trial, Punishment and Treatment) Law is supposed to allow minors from East 
Jerusalem the prospect of rehabilitation Alternatives to imprisonment and detention. 
However, in the last two years there has been a change in policy that has led to a 
severe treatment of these minors. The Government›s Decision No. 1776 of 26 June 
2014, entitled «Strengthening the application of the law in stone-throwing offenses», 
recognized that a strict policy of indictments, including the request for detention until 
the end of the proceedings. In addition, on September 9, 2015, the State Prosecutor 
published an updated version of the law enforcement policy in violation of stone 
throwing. The most fundamental amendments to these directives are the declared 
policy of requesting detention until the end of the proceedings against each stone-
throwing suspect; the effective abolition of alternatives to detention for minors 
convicted of such offenses; and the tightening of punishment for minors convicted of 
stone throwing and ideological offenses.
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Appendix: Comparison of data on arrests of Palestinian minors in the West 
Bank, 2015-2014

Detentions

2014 2015

The total number of arrests (for adults and minors) carried out by 
the army

3,182 3,132

Number of minors arrested by the army 861 190

Number of arrests of minors carried out with police participation 514 681

Number of minors arrested until the end of judicial proceedings 312 392

Charge sheets and conventions

2014 2015

Number of charge sheets submitted against minors 504 542

Number of cases that ended with acquittal / postponement of 
proceedings / withdrawal from charge sheets

8 24 

Number of convictions of minors that charge sheets were submit-
ted against them 

490 518
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MILITARY COURTS  AND  INTERNATIONAL  LAW – AN OVERVIEW

Blinne Ní Ghrálaigh, Barrister, Matrix Chambers, London, England 

INTRODUCTION

International humanitarian law (“IHL”) permits an Occupying Power to legislate for 
occupied territory and to try members of the protected population in that territory.  
However, such permissive authority, contained in particular in article 43 of the Hague 
Regulations of 19071 and articles 64 and 66 of the Fourth Geneva Convention of 1949 
(“GCIV”)2 are strictly delimited, to ensure the protection of members of the occupied 
population, and to reflect the fundamental principles underpinning any occupation, 
that it is only temporary and the occupier is not the territorial sovereign. The occupier 
cannot therefore legislate for an occupied population as he would for his own people 
within his own frontiers; rather, the existing law in the occupied territory should 
prevail, and members of the occupied population should be judged in their own 
courts, pursuant to their own laws, save in exceptional circumstances.

This paper provides a broad overview of the key provisions of IHL relating to (I) the 
enactment of legislation by an Occupying Power, (II) the establishment and functioning 
of military courts to try members of the protected population for breaches of those 
laws and (III) fair trial guarantees applicable to military courts of occupation. It briefly 
addresses (IV) the particular rules applicable to the trial and sentencing of children, 
before turning to consider (V) the principles governing the sentencing of protected 
persons. It concludes by considering the implications and consequences of overreach 
by an Occupying Power of the IHL permissions to legislate for occupied territory and 
to prosecute protected persons.

I.  THE OCCUPYING POWER’S POWER TO LEGISLATE IN OCCUPIED TERRITORY

Article 43 of the Hague Regulations, described as a ‘mini-constitution’ for occupied 
territory,3 and Article 64 GCIV, set out the core rules regarding an occupying power’s 
power to legislate in occupied territory. They are set out in full below.

1 Convention (Hague IV) and Regulations concerning the Laws and Customs of War on Land, The Hague, 18 October 1907.

2 Convention (IV) relative to the Protection of Civilian Persons in Time of War.,Geneva, 12 August 1949.

3 Eyal Benvenisti, The International Law of Occupation (2nd Edition, Oxford University Press 2012), p.69.
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Article 43 of the Hague Regulations 

“The authority of the legitimate power having in fact passed into the hands of the 
occupant, the latter shall take all the measures in his power to restore, and ensure, as far 
as possible, public order and safety, while respecting, unless absolutely prevented, 
the laws in force in the country.”(Emphasis added)

Article 64 GCIV 

“The penal laws of the occupied territory shall remain in force, with the exception that 
they may be repealed or suspended by the Occupying Power in cases where they constitute 
a threat to its security or an obstacle to the application of the present Convention.  

Subject to the latter consideration and to the necessity for ensuring the effective 
administration of justice, the tribunals of the occupied territory shall continue to 
function in respect of all offences covered by the said laws.

The Occupying Power may, however, subject the population of the occupied 
territory to provisions which are essential to enable the Occupying Power to fulfil its 
obligations under the present Convention, to maintain the orderly government of 
the territory, and to ensure the security of the Occupying Power, of the members and 
property of the occupying forces or administration, and likewise of the establishments 
and lines of communication used by them.”(emphasis added)

Primacy and continuity of the existing legislation and legal system in 
occupied territory

As the above provisions make clear, IHL prohibits the Occupying Power from acting as a 
sovereign legislator for the occupying territory and from extending its own legislation 
into the territory it has occupied. The population of an occupied territory is to be tried 
for breaches of its ownlawsby its own judges in the existing courts of the territory.  This 
is to ensure that protected persons are “tried by their normal judges, and will not have 
to face a lack of understanding or prejudice on the part of people of foreign mentality, 
traditions or doctrines”.4

The laws in force in the occupied territory are to remain in force except where they (a) constitute 
a threat to the security of the Occupying power or (b) are incompatible with the protections 

4 Pictet, J. (ed), The Geneva Conventions of 12 August 1949: Commentary published under the general editorship of Jean S 
Pictet, IV Geneva Convention (International Committee of the Red Cross, Geneva, 1958), Art. 64, p.335.



48

of GCIV, e.g. if they enact provisions which “adversely affect racial or religious minorities, such 
provisions being contrary to the spirit of the Convention (Article 27), which forbids all adverse 
distinction based, in particular, on race, religion or political opinion”.5 The Occupying Power is 
prohibited from abrogating or suspending the laws in force in the occupied territory in all 
but those carefully circumscribed situations, the first affording protection to the Occupying 
Power, and the second affording protection to the occupied population.

The limited scope of the Occupying Power’s to enact penal legislation

An occupying power isonly permitted to legislate where absolutely necessary to ful-
fil one of three goals, namely:

(1)  to enable the occupying power to fulfil its obligations under GCIV; 

(2)  to maintain the orderly government of the territory6; and/or

(3)  to ensure the security of the occupying power, of the members and property of 
occupying forces, and establishments and lines of communication used by them. 

These three exceptional bases on which an occupier may legislate are of a “strictly 
limitative nature”7, and the Occupying Power is absolutely prohibited from legislating 
for any other reason, including in particular to harmonise the law in the occupied 
territory with its own law.  The ICRC commentary underscores that the measures 
introduced by the Occupying Power “must not under any circumstances serve as a 
means of oppressing the population”.8  It is self-evident that an Occupying Power is 
absolutely prohibited from enacting new legislation which does not comply with – 
or conflicts with IHL, including the Hague Regulations or GCIV.  Any such legislative 
measures would not be “in [the occupant’s] power”.9

Legislation promulgated by an Occupying Power which is not absolutely necessary to 
fulfil one of the above purposes has no basis in law. Any prosecution or criminalisation 
of members of the occupied population for breaches of such legislation would 
constitute in and of itself a serious breach of IHL.

5 Ibid, pp. 335 336.

6  The French text of the provision denotes a slightly different meaning of ‘l’ordre et la vie publics’. The extent to which 
the French text referring to something more akin to ‘civil life’ affords a greater discretion for the military legislator is 
a topic of some controversy. See, for example, Marco Sassoli, “Legislation and maintenance of public order and civil 
life by Occupying Powers”, European Journal of International Law, Vol. 16(4) (2005), p. 663-664 and E. Benvenisti, The 
International law of Occupation, pp 7-31.

7 Pictet, supra, p.336.

8 Pictet, p.337.

9  Art. 43, Hague Regulations.
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Procedural requirements governing the validity of military legislation

Article 65 GCIV places further procedural requirements on an Occupying Power’s leg-
islative power: 

“The penal provisions enacted by the Occupying Power shall not come into 
force before they have been published and brought to the knowledge of the 
inhabitants in their own language. The effect of these penal provisions shall not 
be retroactive.”

Consequently, a military law will only be valid, and only be capable of giving rise to 
a lawful prosecution, if:

1. It is translated into the local language of the occupied territory;

2. It has been widely publicised; and

3. It does not have retroactive effect: it cannot serve to criminalise acts which 
predated its implementation, translation and publication. 

 In terms of when a military provision will be deemed to have been “published”, 
the ICRC commentary makes clear that merely broadcasting the information 
is insufficient: “the full text of the legislation must be published”, so as to reach 
the entirety of the population.10

II. THE OCCUPYING POWER’S POWER TO TRY MEMBERS OF THE OCCUPIED POPULATION

Article 3 GCIV (an article common to all four Geneva Conventions) absolutely prohibits: 

“the passing of sentences and the carrying out of executions without previous 
judgment pronounced by a regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by civilized peoples.”

This prohibition constitutes a norm of customary international law, reflecting “a 
minimum yardstick in international armed conflict”11. It is further reinforced in Article 
5 GCIV, which guarantees defendants a “fair and regular trial”, and Article 71 which 
stipulates that “no sentence shall be pronounced by the competent courts of the 
Occupying Power except after a regular trial”. A trial will never be fair under international 
law if defendants are not afforded “all the judicial guarantees which are recognized as 
indispensable by civilized people”. 

10 Pictet, p. 338.

11 International Court of Justice, Nicaragua v United States (Military and Paramilitary activities in and against Nicaragua) 
(1984) 76 ILR 1, para. 224.
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Article 66 of the Geneva Conventions in turn provides the specific legal basis for 
the establishment of military courts in occupied territory, to enforce the penal 
provisions lawfully promulgated by the Occupying Power pursuant to Article 64. 
It provides:

“In case of a breach of the penal provisions promulgated by it by virtue of the 
second paragraph of Article 64 the Occupying Power may hand over the accused 
to its properly constituted, non-political military courts, on condition that 
the said courts sit in the occupied country� Courts of appeal shall preferably 
sit in the occupied country.” (emphasis added)

IHL therefore imposes four mandatory conditions to the establishment and function-
ing of military courts in occupied territory. The courts must:

1. be “properly constituted”, regular courts, rather than special tribunals, “set up 
in accordance with the recognized principles governing the administration of 
justice”12, which “provide protected persons with every guarantee of respect 
for the human person”13;

2. be “non-political”, and must not act “as an instrument of political or racial 
persecution”14;

3. be “military courts”, not the civilian courts of the occupying power; and

4. sit in the occupied territory� 

The power of an Occupier to try members of the protected population is dependent 
on the strict observance and fulfilment of those four conditions. Trials in courts 
which do not meet all four conditions will have no legal validity and will themselves 
be unlawful.  

Overarching all those conditions is the principle that protected persons should 
continue to be tried in domestic courts, pursuant to domestic law, unless it is 
“absolutely necessary” that that not happen: civilians should only be tried in military 
courts of occupation in exceptional circumstances.

12 Pictet, p.340.

13 Ibid.

14 Ibid.
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III. FAIR TRIAL GUARANTEES IN MILITARY COURTS

The key fair trial or due process rights pertaining to military courts of occupation set 
out in GCIV its Additional Protocol 1 (API) include:

- the right to be tried by an independent, impartial and regularly constituted 
tribunal (API, Art 75(4))

- the right to the presumption of innocence (API, Art. 75(4)(d))

- the prohibition against self-incrimination and/or compulsion to confess guilt 
(API, Art. 75(4)(f ))

- the right to be tried without undue delay (Art. 71)

- the right to sufficient time and facilities to prepare one’s defense (Art. 72)

- the right to be assisted by an interpreter (GCIV, Art. 74)

The prohibition on the passing of sentences other than after a “regular trial” (Art. 
71) further incorporates into IHL the full gamut of international human rights (IHRL) 
protections contained in the International Convention on Civil and Political Rights, Art. 
14, including: the right to equality, including to equality of arms, the right to a fair and 
public hearing and the right to be informed promptly of the charge in a language the 
accused understands. 

The relevant provisions of the United Nations Convention against Torture, the 
Convention on the Rights of the Child and the Convention on the Elimination of All 
Forms of Racial Discrimination also apply in occupied territory and to military courts 
established therein.They contain strict prohibitions in particular on the use of torture 
and inhuman and degrading treatment (United Nations Convention against Torture, 
Art.1), and on the use of information obtained through torture (UNCAT, Art.15).

IV. THE PARTICULAR RIGHTS OF CHILDREN IN CONFLICT WITH THE LAW

No specific provision is made in IHL for the trial of children or for the establishment of 
youth military courts.Such provision is, however, made in IHRL, which is applicable in 
occupied territory, alongside IHL.15 TheConvention on the Rights of the Child (CRC), in 
particular, contains detailed requirements regarding children in conflict with the law. 
The CRC stipulates that children must be dealt with outside the judicial process where 
possible (Art.40(3)(b)).  Where, as a matter of last resort, children are to be prosecuted, 

15 International Court of Justice, The Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 9 
July 2004, para.109.
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they must be treated with dignity and respect at all times, “in a manner appropriate to 
their well-being and proportionate both to their circumstances and the offence” (Art.40). 

That means, in particular, that children should be tried in a comprehensive juvenile justice 
system, staffed with law enforcement officers, judges and prosecutors who have received 
proper training in child rights. Even in the domestic, civilian context, this typically requires 
criminal courtroom procedures and practices to be modified to ensure that the child 
defendant fully comprehends the proceedings and is fully able to participate in them. 
That would be all the more necessary in the context of military courts of occupation, 
where children are being prosecuted by members of an occupying army. 

The CRC stipulates that children must have access to legal representation and to 
their parents during the interrogation process (Art.40(2)(b)(ii)). It requires children to 
be afforded full respect for their privacy at all times (Art.40(2)(b)(vii). They must be 
”treated in a manner consistent with the promotion of [their] sense of dignity and worth” 
having regard to their age (Art.40 1)). This means, in particular, that there must be strict 
limitations on the use of restraints against them (Art.37(3)).

V.  MILITARY COURTS AND SENTENCING

Military courts of occupation are only empowered to hand down sentences following 
a “regular trial”. If there has been no regular trial, there can be no lawful punishment of 
the accused.

Where there has been a regular trial, any subsequent sentencing by military court 
judges of members of the occupied population must be guided by the following 
provisions of IHL and IHRL:

- sentences imposed by courts of occupation must not be out of proportion to 
the offence (GCIV, Art.67);

- sentencing judges are required to “take into consideration the fact that the 
accused is not a national of the Occupying Power” (ibid.);

- this means that “the patriotic sentiments which animate him must be taken into 
account when deciding on the penalty” (commentary to GCIV, Art.67); and

- Detainees must be detained in the occupied territory (GCIV, Art.76).

As regards children in conflict with the law,IHL stipulates that “proper regard shall be 
paid to the special treatment due to minors” in relation to their imprisonment (GCIV, 
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Art.76).Pursuant to IHRL, that means first and foremostly that children may only be 
imprisoned (pre or post conviction) as a measure of last resort (CRC, Art.37(b)).Children 
must at all times be treated with humanity and respect for the inherent dignity of 
the human person, and in a manner which takes into account their age-related needs 
(CRC, Art.37(c)). When detained, children shall have the right to maintain contact with 
their family through correspondence and visits (CRC, Art.37(c)).

The ICRC Commentary on GCIV underscores that sentences which are out of all 
proportion to an offence “would undoubtedly constitute a form of terrorism” against the 
occupied population.16

CONCLUSION

The above provisions governing the powers of an Occupying Power to legislate for 
occupied territory and to try members of the protected population are not mere in-
consequential guidelines. Rather, the fundamental importance in IHL of the right to 
a fair trial and of the other protections afforded to protected persons in conflict with 
the law is reflected in the fact that breaches or overreaches by the Occupying Power 
and/or members of the legislative and prosecutorial permissions afforded to them 
under IHL are capable of constituting grave breaches of GCIV and war crimes under 
the Rome Statute of the International Criminal Court. Of particular relevance are:

1. the unlawful transfer of a member of the occupied (protected) population 
from occupied territory to the territory of the Occupying Power (Rome Statute, 
Arts.8(2)(a)(vii) and 8(2)(b)(viii));

2. the unlawful confinement of a protected person (Rome Statute, Art.8(2)(a)
(vii)), including confinement on the basis of a legal provision which has no 
legal basis or has not been translated or adequately promulgated;

3. the willful deprivation of the rights of fair and regular trial (Rome Statute, 
Art.8(2)(a)(vi)), through depriving a protected person of any or all of the judicial 
guarantees as set out in GCIV in particular, and Article 14 ICCPR; and

4. the torture or inhuman treatment of a member of the protected population 
and/or wilfully causing great suffering or serious injury to body or health (Rome 
Statute, Art.8(2)(a)(ii)), through the infliction of severe physical or mental pain 
or suffering, including for such purposes as obtaining a confession. 

16 Pictet, supra.
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Detention and its impact on the personal characteristics of 
children and their mental health

Dr� Ferdoos Abed Rabbo Al – Issa

Preface

The present documentis based on a previous study conducted in 2016 aimed at identifying 
the most important psychological and social characteristics of a sample of adolescents 
and Palestinian children who were arrested and who were not arrested. In addition, to 
determine the extent to which these characteristics affect their mental health. In the 
Palestinian society, there is lack in the studies that study the subject of personality and 
detention. In spite of the fact that since the occupation of Palestine in 1948, about 800,000 
people were arrested, most of them were subjected to physical and psychological torture 
by the interrogators of the Israeli intelligence services (Shabak) «(Palestinian Ministry of 
Information, 2013, Prisoners and Detainees Affairs, 2016).

Exposure to detention and torture causes a lot of pain and loss and may have clear effects 
on the psychological and social characteristics of the personality and mental health of 
adults, adolescents or children. The experience of arrest is a traumatic experience that 
leads to chronic disorders such as post-traumatic stress disorder and depression (DSM5, 
2013). At the same time, it may lead to positive effects stemming from the Palestinians› 
belief in the justice of their cause and their right to defend themselves and their sanctities, 
thus enabling them to confront and strengthen their psychological rigidity. There have 
been numerous studies dealing with the negative and positive effects of arrests, including 
the studies of Zaqout and others (2010), Benomaki (2008, 2010), Al-Lira (2000, 2004) and 
Abu Al-Hen (2010). However, there is a significant absence of studies that examined the 
psychological and social characteristics of the Palestinian adolescents and children who 
were arrested in the Israeli occupation prisons and their relationship to their psychological 
health. Therefore, the present study deals with this subject by highlighting an important 
category in the Palestinian society since it is a young society. The 10-19 age group represents 
22.2% of the total population of 4.4 million. The large number of children and adolescents 
in the Palestinian society is one of the reasons for their being subjected to arrest and 
violence by the Israeli occupation, which affects their personalities and mental health. In 
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the present study, we seek to answer the following question: What are the psychological 
and social characteristics of the Palestinian adolescents who were arrested and who were 
not arrested and its relation to their mental health?

Sample and community study

The sample included (316) individuals, including (167) Palestinian children and adolescents 
who were arrested in Israeli prisons out of (450), in the age group (12 to 19 years), distributed 
in the West Bank and Jerusalem, who were arrested in the period Between 2000 and 2015. 
The sample rate was 40% and the response rate was 37.1%. The sample included 149 
persons who were not arrested. The study compared between them.

Results of the study 

First: Personal characteristics:

1. The psychological and social characteristics of those arrested and those 
who have not been detained are not different except in the sense 
of openness, where the experience of detention has affected their 
personality and made them less open in their relations with others. 
Psychological pressures and inhumane conditions of detention require 
caution, mistrust and fear of being victimized by the intelligence, agents, 
and institutional deception, which makes the detainee less capable to talk 
and build relationships. While the characteristics of the personality are not 
different between the detainee and non-detainee in terms of negativity 
and withdrawal, separation from the surrounding society, aggression, 
symptoms of psychosis. The torture practiced by Israel against detainees, 
despite the fact that it is continuous and systematic and based on 
theories of psychology, has not been able to achieve its goal of adapting 
and destroying the personality of the Palestinian children. The collective 
culture contributes to the enhancement of psychological immunity and 
prevents the low level of performance of personal characteristics. Thus, 
the experience of detention did not lead to fundamental changes in their 
personality, vision of themselves and life or their connection with the 
surrounding environment to such an extent that it prevents adaptation, 
re-integration or suffering from hostile or disinterested attitudes or 
behavior, isolationism, lack of hope, or sense of alienation.
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There are also differences in the characteristics of the personality according to sev-
eral factors:

Place of residence: The performance of personal characteristics of the detainees in the 
urban population are less compared with the detainees from the camps and villages, 
where the performance of their personal detainees from the camps is higher. This indicates 
the role of social support and the cohesion of the Palestinian camps, which have been 
strengthenedafter their displacement from their cities and villages after the Nakba in 1948. 
Community support and advocacy are a positive factor in strengthening the performance 
of their personal characteristics. The nature of the class structure of the camp residents 
clearly affects the structure of the character. Most of them are descended from peasant 
origins. They do not have economic losses due to their participation in the resistance 
works.Especially after they lost their property and land because of displacement and these 
convictions are a cornerstone of their value system.

The number of family members: The smallest number of family members which consists 
from (1-5) members is characterized by higher performance of their personalities compared 
with larger families (more than 11). The characteristics of the personality are negatively 
affected by the number of family members.

Second: Mental health:

There are differences in the level of mental health between detainees and non-detainees. 
Detainees suffer from a low level of mental health, which shows that they have physical 
symptoms and sleep disorders, difficulties in concentration and lack of attention, symptoms 
of depression, symptoms of anger and tension and symptoms of mania, symptoms of 
anxiety and psychotic symptoms and behaviors as well as obsessive thoughts.There is also 
a relationship between arrest, alcohol consumption, cigarette smoking and argyle. The 
detainees practice these behaviors to a higher degree, while there is no connection between 
arrest and suicide attempts. This indicates the effect of detention and torture on the poor 
mental health and leads to the practice of non-consensual behavior as an abnormal way to 
adapt with the psychological pain resulting from the experience. Palestinian children, like 
other members of their generation in the world, conduct inappropriate behavior, due to the 
nature of the unstable age. Many of the literature also suggest that exposure to traumatic 
experiences such as arrest leads to a decline in the level of mental health regardless of the 
age of the individual. It also confirms the possibility of short-term psychological disorders 
such as post-traumatic stress disorder, depression, sepsosomatic symptoms, Behavioral, 
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anxiety disorders, the emergence of psychotic symptoms, manic symptoms and lead to 
sleep disorders and others.

Mental health is affected by factors such as: place of residence (village, city, camp) and 
differences are in favor of the city, the lowest level among the inhabitants of villages and 
camps where the highest among camp children. This means that the latter have higher 
psychological health than the residents of the city and the residents of the village. 
Participation in the resistance activities of the camp residents is part of the daily behavior 
and daily education they receive in a deliberate and unintended way. The refugee child is 
born and has faith in the right to return to his ancestral land.he always listens to the stories 
of his grandparents and his parents about the massacres committed by the occupation in 
1948 and 1967 until now with the aim of displacing them from their land. He also grows up 
knowing that the key to the house he abandoned and which his grandfather still retains 
has become a symbol of steadfastness and adherence to the right of return. From one 
hand, he is born and has a willingness to sacrifice and revolutionize the face of oppression, 
poverty and inhumane conditions in which it has been forced to live in refugee camps.
On the other hand, the shared suffering of the camp residents has created a pattern of 
supportive social relations that would raise the value of sacrifice for the homeland. The 
detainee is received by his family and neighbors as a hero and he has taken another step 
towards masculinity. Which enhances his psychological health and reduces the impact of 
the experiment, despite its cruelty.On the other hand, the shared suffering of the camp 
population has created a pattern of supportive and supportive social relations that would 
raise the value of the sacrifice of the people of the camps. For the sake of the homeland, 
the detainee receives by his parents and neighbors as a hero and that he has taken another 
step towards masculinity, which enhances his psychological health and reduces the impact 
of the experience despite its cruelty

The geographical location showed that the mental health of the children of the south 
was the lowest level and the differences were in favor of the Hebron area. The reason is 
that Israeli soldiers and settlers subject the residents of the south daily to harassment and 
attacks. The governorate of the south is one of the largest in the West Bank in terms of 
breadth and population. It is in direct contact with the historical borders of Palestine, which 
makes them vulnerable to persecution and the confiscation of their land frequently. The 
old town of Hebron, in which some 500 settlers live, is located in the center of a Palestinian 
Arab city under the protection of the Israeli army. They attack the citizens daily, throw 
garbage at them and use offensive words against them in order to evict them and enable 
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them to take control of the Ibrahimi Mosque. In 1994, an armed settler stormed the Haram 
and during the dawn prayers on the 15th of Ramadan and shot the prayers during the 
pray which led to the death of 27 citizens and wounding dozens of wounded. All these 
conditions contribute to the low level of mental health.

Exposure to more than one form of torture: Those who have suffered more than one form 
of torture have a low level of mental health compared to those who have been subjected 
to one type of torture.Therefore, the variety of methods of torture psychological and 
physical or both used by the Israeli intelligence service against Palestinian detainees harm 
the mental health.  Israel systematically and consistently practices torture against the 
Palestinians as it seeks to break the spirit of resistance and to ensure that the detainee 
does not return to any form of resistance. It seeks to find a generation of psychologically 
unstable and helpless patients, whose main concern is to satisfy the needs that will survive. 
And to provide basic needs without increasing the desire to achieve more human needs, 
such as the need for belonging, security, self-esteem and self-realization.

Number of family members: It was found that the level of mental health of participants from 
families with 11 or more individuals had a low mental health level compared with families 
with a population of 1-5.A child who is raised in a large family will not be able to fulfill his or 
her needs and will not receive enough satisfaction, whether physical or emotional, to live 
in a chronic state of deprivation, which affects his mental health and his arrest is a shocking 
experience adding to the cruelty of life all this increase their impact, not to mention that 
large families are families in which more than one person is likely to be arrested.

Third: psychological rigidity

It has been shown that there are no differences in psychological rigidity between detainees 
and non-detainees. The majority of the detainees have a moderate psychological strength 
(62.9%) and only 2.4% have high psychological rigidity. Which indicates that detention 
does not lead to a decrease in the level of psychological rigidity of Palestinian children but 
at the same time leaves an impact on them. The unstable reality in which the Palestinian 
child suffers and the continued occupation and the continuous and repeated shocks affect 
the quality of their lives. Those who have not been arrested may be subjected to other 
types of violence, such as a relative or friend, or the demolition or denial of freedom of 
movement and work because of the apartheid wall and the apartheid wall that Israel 
follows against the people of all classes and age groups. Those who have been arrested, 
despite their degree of rigidity, are moderate and not high, but this result is a sign of high 
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endurance despite the conditions of detention they are subjected to, as well as the other 
types of violence they are subjected to. At the same time, they are going through a stage 
that is characterized by itself as a stage of tension and instability, which increases the 
specificity of this category.

A number of factors have been found to affect mental rigidity, including the number of 
times of arrest. Those who have been arrested more than three times have gained greater 
psychological rigidity, increased their stamina and patience and developed methods 
and strategies to counter arrest despite inhumane conditions. Community education 
and culture influence resilience. They learn how to persist in the investigation and not 
to confesssince is treachery. the first experience of detention is one of the most difficult 
experiences experienced by adolescents and with the recurrence of detention less impact 
and less anxiety and fear and tension and thus strengthen mental rigidity. «He was arrested 
three times but not as frightening as the first time,» said one of the arrested children. «He 
has known the treatment and even torture and the specter. He has constantly strengthened 
himself and strengthened his stamina.

Torture: Psychological rigidityis higher among those who have not been tortured while 
those subjected to torture have less psychological rigidity. It is clear that adolescents who 
have been arrested have decreased their mental rigidity by being subjected to torture 
because of the severity of torture and the variety of psychological and physical methods 
that persist for long periods of time after their release. Moreover, the studies and reports 
issued by detainees and ex-detainees Association and the Al-Dameer Foundation for the 
Care of the Families of Detainees and Human Rights indicate that torture is carried out in 
a systematic and continuous manner and its steps and procedures are determined by the 
state and specifically by the security services and professional specialists. With the aim of 
«neutralizing» them or adapting them in accordance with Israeli policy.

The degree of religiosity: those with high religious level are considerably less solid than the 
average religious and non-religious. The reason may be that political and national education 
plays a greater role in enhancing the psychological rigidity of the religious education of 
the participants. Moreover, the children who were arrested did not receive strict religious 
education and did not have extremist ideologies. They are not members of religious parties 
and organizations, which contributed to this result. It should be noted that, 95% of 149 
detained children have been subjected to torture since their first arrest. Israel has been 
subjected to psychological and physical torture, both aimed at breaking their will and 
adapting them. This result is consistent with the reports of the prisoners› Palestinians.
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Fourth: self-esteem

It turned out that there were no significant differences in self-esteem between detainees 
and non-detainees. This indicates that Palestinian children who have been arrested do 
not suffer from a low level of esteem despite the conditions of detention and torture they 
have been subjected to by the Israeli intelligence interrogators. This is due to the national 
education, the culture of steadfastness and social support that the detainee and his 
family receive from the community, the extended family and the local community and its 
institutions that reduces the Effects of detention.

Factors Affecting Self-Esteem: Place of Residence (city, village, camp) where the 
differences between camp, city and village were in favor of the camp and are statistically 
significant. This means that camp residents have a higher rating than the residents of the 
village and the city. In spite of the difficult economic and living reality, self-esteem is not 
derived from the social class or the economic situation but the value of the self comes 
from the extent of the individual›s involvement and participation in public life and the 
struggle against the occupation, which reduces the impact of the experience of detention 
on self-esteem. On the other hand, camp residents feel more uplifted and more proud of 
their sense of value when they become more united with others of their community, which 
makes the detained children role models for each other and push them to participate in 
the resistance to become in a position of social prestige as others. The prevailing culture 
in the community in the camp is based on social comparison. They compare the loss. The 
person who is arrested is considered to be compared to the one whose son was martyred. 
His loss is less and does not compare with the loss of the latter.

The degree of religiosity: self-esteem of those who have been arrested by non-religious 
is higher than the average of religious and very religious. Religion does not contribute to 
raising the self-esteem of Palestinian children and adolescents, according to the national 
education received by the adolescent by the society and its institutions play a large role in 
maintaining self-esteem high, being a teenager is part of the national commitment to the 
general enough to enhance self-confidence and work on Raising his self-worth through 
his involvement in national activities and events, which in turn plays an important role 
in building and creating identity.In addition to its contribution to achieving emotional 
balance despite arrest. National education has a stronger impact than religious party 
education. in general the Palestinian society is an average religious community.

***** Duration of detention: There are differences in self-esteem. The differences are 
between less than one week on the one hand and from three weeks to one month on 
the other. The favor is for less than a week, indicating the length of detention negatively 
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affect self-esteem. Thus, the longer the detention, the less self-esteem among Palestinian 
adolescents who have been arrested.The conditions of detention, including the force to 
stay in dark, cramped and overcrowded rooms, are disproportionate to the humanitarian 
conditions. The room, which can accommodate up to 8 detainees, is crowded with 20 
detainees, and prolonged detention affects the health status of the detainee.Malnutrition 
is bad, causing serious physical illnesses that do not have adequate treatment, and turn 
into chronic and deadly diseases. The self-esteem of the continuous detention is often 
low, in addition to the policy of continuous search and break-in, confiscation of personal 
belongings, isolation from the rest of the detainees, Committed crimes and crimes, which 
makes these adolescents vulnerable to all kinds of persecution and abuse, which may lead 
to isolation and fear and emotional turmoil and reduce the sense of human worth itself.

Fifth: The relationship between mental health and characteristics of personality 
and psychological rigidity and self-esteem

A positive correlation between the personal characteristics and the mental health of the 
detainees was found to have a strong correlation coefficient. The higher the personality 
traits, the higher the mental health level of the detainees. This is a logical result. The 
relationship between the two variables is controversial. The human personality is composed 
of a dynamic system that contains an unspecified number of inherited and acquired traits 
that are unique to others or similar to them. Through studying it, it is possible to predict 
the behavior of the individual whether normal, abnormal, Natural and non-natural, and 
thus identify the level of mental health and state of psychological stability and his sense of 
happiness and satisfaction with life.As well as, their social and psychological compatibility 
and the performance of its functions and social roles, and the ability to deal with the stresses 
of life and restore balance after Exposure to crises, including the detention experience.

Conclusion and Recommendations

- The experience of arrest is a traumatic experience that affects the personality. 
It makes the children less open, more detached and less interactive with 
others, preferring isolation and withdrawal.Since detention has long-term 
negative effects on personality traits, it leads to a low level of mental health 
and is clearly demonstrated by the change in the behavior of those arrested 
from children compared to non-detainees.

- There are a number of factors that affect the results of the experience of arresting 
children, making them negative or positive. The length of detention and the 
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continued extension of detention and high sentences lead to a low level of 
mental health, including low self-esteem. Those who were detained less than 
a week, have  higher self esteem than those arrested more than one Year-old. 
The repetition of arrests increases the psychological rigidity. The first experience 
breaks the barrier of fear and the next strengthens the rigidity. One of the 
detained children pointed out that he was arrested three times but the following 
two were not as frightening as the first time. He was constantly strengthening 
himself and strengthening his stamina. « The family, the pattern of relationships 
and the presence of a secure attachment style play a role in reducing the negative 
impact of the experience. While the exposure of children to torture and inhumane 
detention conditions negatively affects their mental health.

The results show that 95% of 149 detained children were subjected to torture from the 
first moment of their arrest, and that Israel exercised psychological and physical means of 
torture both aimed at breaking their will and adapting them. Nevertheless, the children 
who were arrested more than 3 times has strong psychological rigidity. The children of 
Jerusalem and the camps have a high degree of psychological rigidity despite repeated 
detention. Therefore, the study came out with the following recommendations:

1.  The need to initiate an international investigation into the death penalty against 
adult Palestinian civilians, adolescents, children and women on the streets, to 
stop torture crimes and to bring Israel›s leaders to international courts.

2. To provide international protection for the Palestinian people in general and 
children in particular.

3. Adopting a national, integrated and comprehensive strategy to be led 
by the prisoners› authority, the official body authorized to follow up the 
issues of families and detention, to develop programs and mechanisms 
for documenting the crimes of the occupation. These strategies should be 
devoid of the traditional pattern that is difficult to reach or reflects inaccurate, 
conflicting or distorted images. The facts.

4. Conduct more studies and encourage the culture of scientific research in the 
youth sector and students of universities and institutions that concern the 
issues of prisoners and detainees and starting from them to build programs 
and campaigns to advocate the issues of detainees. In addition, work to 
raise awareness among minors and young people about the methods of 
psychological and physical torture practiced against detainees and to educate 
them on how to avoid falling victim to the tricks of investigators.
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Work experience: Social psychological indicators and facts 
Regarding the facts of the child detainees and ex-detainees Young 

Men Christian Association / Jerusalem - Rehabilitation Program

Presented by Mr� Mohammad Mahjneh

Abstract

The present study aimed to reveal the reality of the experience of arresting Palestinian 
children, including the means of torture used, the extent of post-traumatic stress 
disorder, depression, anxiety, physical disorder, and methods of adjustment among 
Palestinian ex-detainees children in the West Bank. To this end, the study used the 
scale of torture methods, the post-traumatic stress disorder scale according to the 
DSM 5 criteria, the physical disorder scale, the anxiety scale, the depression scale and 
the Adaptation scale.

The study was based on the quantitative data of the program for rehabilitating ex-detainees 
children in 2016, the number of children reached 377. A random sample of 95 children 
aged 11-18 was selected from the list. The results showed that the most common methods 
of torture were handcuffs 99% and 94% represents head coverings. the rate of torture of 
prisoners ranges from 7 to 27 methods of torture, the results indicate that the prevalence 
rate of Post-traumatic stress disorder is 49%, while 67.4% have symptoms of depression, 
75.8% suffer from anxiety disorder, 87.4% % suffer from physical symptoms and 59.8% use 
negative adopting strategies. Whereas, 40.2% use positive strategies of adoption with the 
experience of detention.

These indicators emphasize the need to coordinate community efforts and bridge the 
existing gap in terms of the need to pay attention to the category of ex-detainees in 
general and children in particular and support programs that provide psychological 
and social rehabilitation services specialized to reduce the development of symptoms 
and mental disorders to serious psychological diseases, and to rehabilitate and 
reintegrate them in their families and society to restore their natural role in their 
society and to do more studies to find out the reality of the negative psychological 
effects resulting from the experience of arrest  which does not exclude any person 
who experienced this traumatic experience
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Introduction:

The arrest of Palestinian children is increasing,  according to the statistics of the Palestinian 
Prisoner Club, more than 90,000 Palestinians were arrested between the years of 2000 
and 2016, including more than 11,000 children under the age of 18. Now, the number of 
Palestinian detainees is 6,500, of whom 300 are children (2016, Al-Dameer Foundation). 
These figures predict a catastrophic future for children and the Palestinian society if this 
phenomenon is not dealt with very seriously. Especially when we read the context and 
continuity of the detention experience and what accompany it regarding the use of various 
forms of violence that are used against children from the moment of arrest and through the 
experience of violent interrogation. These stages are accompanied by the use of various 
forms of violence not only for the purpose of taking information from them, but also to 
break their morale, destroy their psychological structure and self-sufficiency, and spread 
fear among the group members (Jacobsen & Vesti, 1990).

This experience of arrest has enormous effects on the psyche of the detained child after 
his release. Therefore, our first research examines the impact of this experiment on the 
ex-detainees children on World literature on the phenomenon of detention. A study 
in six countries of people subjected to the experience of political detention and the 
accompanying means of torture showed that the prevalence rate of Post-traumatic stress 
disorder (PTSD) among people exposed to arrest was between 69-92% (Bauer, M. et al., 
1993). These symptoms are also accompanied by a range of psychological problems 
including symptoms of depression 86% and symptoms of anxiety 77%  (Williams AC, et al; 
Berliner P, et al. In: Berliner P, et al. 2005; Bauer, M. et al. 1993).

Other studies confirmed that the experience of political arrest leads to problems and pains 
in the nervous system (Moreno A, Grodin MA, Spinal Cord 2002; Rasmussen OV, et al. 2005; 
Quiroga J, Jarason, 2005).

In a study to trace the effects of the detention experience ten years after their release from 
prison, 90% of the survivors of the detention experience are still suffering from multiple 
psychological symptoms including depression, sleep problems, emotional instability, 
cognitive impairment and physical problems (Petersen et al. 1985).  

The Palestinian local studies, which dealt with the Palestinian detainees, despite being 
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limited regarding dealing with the experience children detention, showed that the 
prevalence of PTSD among the ex-detainees ranged from 30-40% (Qutah, 1997, Abu 
Hain, 2011, 1991, Sultan 2000).  Abu Tuwainah, 1991 research on the prevalence of mental 
disorders among the detainees, 28% of the Palestinian detainees were suffering from 
psychological disorders, including the symptoms of paranoid and cycosomatic disorders.

Quta and others 2009-2010 research on the long term psychological and physical effects 
of torture of Palestinian women prisoners in the Gaza Strip. The results showed that 41.7% 
of the female prisoners suffer from PTSD disorder. The study also found that the symptoms 
of the psychophysical were the highest 40.5%, followed by the symptoms of obsessive-
compulsive disorder (33.5%), depression symptoms were 33.3%, anxiety symptoms were 
31%, symptoms of enmity and paranoid hypothetical 29.4%, anxiety of fear symptoms 
27.7%, symptoms of interactive sensitivity were 27.2%, mental symptoms were 18.8%.

It is possible to claim that the arrest of Palestinian children causes deep psychological 
harm to them and hinders their psychological development and natural development. 
In addition  to the negative adaptation mechanisms that will affect their future lives. 
This requires diagnosis and evaluation of their current situation. Therefore, this survey 
comes to identify some preliminary indicators in the psychological aspects that ex-
detainees children suffer from . 

Objectives of the study :

The study aims to:

1.  identify the methods of torture that Palestinian children were subjected to 
after being released from detention.

2. Detect the impact of the detention experience in its various dimensions, 
which ex-detainees children faced, namely post-traumatic stress disorder, 
depression, anxiety, physical disorder and adaptation.

Study Questions:

The present study seeks to answer the following questions:

1. What are the methods of torture used for ex-detainees Palestinian children in 
the West Bank?

2. What is the percentage of post-traumatic stress disorder among ex-detainees 
Palestinian children in the West Bank?
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3. What is the prevalence  percentage of depression among ex-detainees 
Palestinian children in the West Bank?

4. What is the prevalence percentage of anxiety among ex-detainees Palestinian 
children in the West Bank?

5. What is the prevalence percentage of physical disturbance among ex-
detainees Palestinian children in the West Bank?

6. What are the strategies for adopting with life among ex-detainees Palestinian 
children in the West Bank?

Importance of studying:

The importance of this exploratory study is from the fact that it deals with a subject that has 
not received sufficient attention to its importance and impact on Palestinian children, who 
are exposed to many painful experiences and recurrent crises, including cases of continuous 
detention. These experiences are accompanied by painful experiences that children may 
not be able to accommodate with due to their limited development and experience in 
dealing with them. This leads to a distortion in their psychological structure and resort to 
negative adoption strategies affecting the whole generation in the future. This study is an 
exploratory indicator of some of the disorders that may result from detention experience, 
which should be the introduction to further in-depth studies as well as an attempt to draw 
attention to specialists and therapists to take care of the treatment and guidance programs 
that should be provided to ex-detainees children to help them alleviate mental disorders 
resulting in preventing the development of symptoms into chronic disorders.

Approach and Procedures

 The nature of the presented study is an exploratory survey to identify the primary effects 
and indicators of the detention experience on ex-detainees children hoping that will be 
completed in the future with a comprehensive study.

Study Society:

It was based on the database registered at Young Men Christian Association / Jerusalem/ 
Prisoner Rehabilitation program for all ex-detainees children, whom are 377 child who had 
been working with them since the beginning of 2016 and they are distributed throughout 
all the directorates of the west bank. 
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The sample:

A random sample was drawn from the total number of children enrolled in the program. 
The sample consisted of 95 ex-detainee child aged between 11 and 18 years, of which 
21% were between 11-14 years, 79% were between 15- 18 years old. In terms of gender, 
the number of males reached 89 children and 6 females. As for the duration of detention 
9.5% of the prisoners were detained for less than one month and 51% were detained for 
2-6 months and 31.6% were detained for 6months to 1 year and 7.4% more than one year.  
90.5% of the participants were detained only once whereas 7.3% were arrested for two 
times, 2.2% were arrested more than three times.

Research Tools

1. Methods of torture Scale

 The scale consists of 33 paragraphs that have been constructed based on 
international literature and local experiences of the most common methods of 
torture used during the period of detention and torture, and the level of answers 
on each bilateral paragraph is either yes or no. 

2. Post-traumatic stress scale UCLA PTSD 5 -

 (Hafstad, Gertrud Sofie; Dyb, Grete; Jensen, Tine K.; Steinberg, Alan M ;; Pynoos, 
Robert S.2013)

 This scale was developed by a group of researchers at the University of California 
based on the previous version of which characterizes post-traumatic stress disorder 
according to the DSM-V criteria. This is the developed version based on the DSM-
5 criteria in the diagnosis of PTSD.  the scale consists of 27 paragraphs divided 
into four sub-dimensions namely 1. Symptoms of forced interference (intrusion) 5 
paragraphs, 2. Symptoms of avoidance 2 paragraph, 3

 ,3.Negative changes in perception and mood 13 paragraph 4. Changes in the 
level of attention and effectiveness 7 paragraphs and 4 paragraphs were added as 
preliminary indicators of the symptoms of separation and indicators of functional 
disruption in the home and school and the relationship with friends and in the field 
of growth the answers are in a scale of five.

1. Always 2. Often 3. Sometimes 4. Rarely 5. Never

3. Depression Scale PROMIS Health Organization (PHO) and PROMIS Cooperative 
Group, (2008-2012)
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 The short depression scale was designed to measure the area of depression 
symptoms for children and teenagers by the Primus Health Organization, which is 
based on the DSM-5 standard in diagnosis and can be used for children between 
the ages of 8-17 years. The scale consists of 13 items and the responses are on a 
scale of five.

 Always 2. Often 3. Sometimes 4. Rarely 5. Never

4. Anxiety Scale PROMIS Health Organization (PHO) and PROMIS Cooperative Group, 
(2008-2012)

 The short Anxiety scale was designed to measure the area of   anxiety symptoms for 
children and teenagers by the Primus Health Organization, whic h  is based on the 
DSM-5 standard in diagnosis and can be used for children between the ages of 8 and 
17 years. The standard consists of 13 items and the responses are on a scale of five.

1. Always 2. Often 3. Sometimes 4. Rarely 5. Never

5. Physical symptom scale PROMIS Health Organization (PHO) and Brams

 Cooperative Group, (2008-2012)

 A short measure of the physical symptoms experienced by children or teenagers 
as a result of adverse incidents and designed according to the DSM-5 criteria. 
The scale mainly consist of 15 paragraphs of which only two paragraphs (fourth 
and eleventh) are filled by adults and paragraph 12 is not suitable for the local 
environment.

6. Adaptation Scale (KidcopaChild Form (Spirito, Stark, & Williams, 1988

The scale consists of 16 paragraphs divided into ten strategies in how to deal with the 
problems facing children. These strategies are to avoid social withdrawal, cognitive 
reconstruction, self criticism, blaming others, problem solving, emotional regulation, 
social support and surrender. answers are yes or no. each answer is answered a triple 
ladder of answers in how well this strategy helps to face the problems a person faces. 

then answers are inserted 1. Frequently 2. Sometimes 3. Never

validity and consistency for the study tool

validity of the study tool:

The validity of the study tool was verified by presenting it to a group of arbitrators who 
made some preliminary observations that were taken into account when the final form 
was issued. On the other hand, the accuracy was verified by the factor analysis for the study 
tools. The data indicated that the results of the factor analysis for all the parts of the study 
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tools are statistically acceptable and have an acceptable degree of saturation and that they 
share the measurement of the detention experience of ex-detainees children in light of the 
theoretical framework on which it was based

Stability of study tools:

The stability of the study instrument in its different dimensions was calculated in the 
internal consistency method by calculating the stability equation of Cronbanch›s Alpha. 
The results are as shown in Table (1)

Table (1) Results of the Cronbanch Alpha›s stability coefficient for the 
study instrument in its different dimensions

Paragraphs 
NO

stability equation of 
Cronbanch›s Alpha.

Torture scale 33 0.87

PTSD Scale dimen-
sions  

1. Symptoms of compulsive inter-
ference (intrusion)

5 .780

Avoidance symptoms 2 .460

Negative changes in perception 
and mood

13 .85.0

Changes in the level of attention 
and effectiveness

7 .780

Total score 27 .920

Depression scale 13 .940

Anexiety scale 13 .930

Physical symptom 
scale

12 90.0

Adaptation scale 16 .790

The total degree of 
the form tool

114 0.90

The stability of the study instrument was verified in the internal consistency method 
by calculating the stability equation of the Cronbanch Alpha. If the total stability of 
the form tools was 0.90. Thus, the questionnaire has a very high degree of stability as 
shown in Table 1.
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First Results :

Percentage of the prevalence of torture methods among child detainees

The results showed that all children who experienced the experience of detention were 
subjected to various methods of torture. The most common methods of torture were 
handcuffing with a percent of 99%, covering the eyes and the head constitutes 94%, 
insulting God 90%, taking out clothing 88%, And the rate of individual exposure to torture 
methods was 15.7% of those who were subjected to 7 – 10 methods of torture, 40% said 
that they were subjected to 11 to 15 methods of torture, 28.4% were exposed to 16-20 
methods of torture , 16.9% were exposed to 21-27 methods of torture.

Post-Traumatic Stress Disorder (PTSD) with ex-detainees children:

The study shows that the percentage of people with post-traumatic stress disorder 
(PTSD) was 49% of the study sample, and 54.2% suffer of symptoms of recalling detention 
experience, 65.4% had symptoms of avoidance. 49.4% had negative changes in Cognition 
and mood. 50.6% suffer from constant counseling.

Prevalence of occupational disorder among detained children:

It was noted that the previous symptoms were reflected on the functional aspect of 
children. Most children suffered from occupational dysfunction in several aspects . In the 
home area, the percentage of functional disorder was 50%, 42% in school and 54% in peer 
relationships.

Prevalence of Depression Symptoms among ex-detainees Children:

The results showed that 67.4% of the children suffer from depression in varying degrees 
compared to 32.6% who do not suffer from depression. 16.9% suffer from severe depression, 
24.2% suffer from moderate depression, 26.3% suffer from mild depression.

Prevalence of anxiety symptoms among ex-detainees children:

The results showed that 75.8% of the children suffer from varying degrees of anxiety, 24.2% 
do not suffer from  anxiety, 19% are very anxious, 24.2% suffer from moderately anxious, 
32.6% are moderately depressed.

The prevalence of physical symptoms among ex-detainees children:

The results showed that 87.4% of the children suffer from physical symptoms disorder in 
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varying degrees, compared to 12.6% who do not suffer from physical symptoms, 26.3% 
suffer from severe physical symptoms, 33.7% have moderate physical symptoms, 27.4% 
suffer from minor physical symptoms.

The most common physical symptoms were headaches, allergies and general fatigue 
(93%), as well as symptoms of back pain, stomach, arms and legs (69% to 89%).

Strategies for adaptation with the life of Palestinian prisoners in the West Bank?

The strategies and methods of adaptation of ex-detainees children were divided between 
negative adjustment and positive adjustment. The study indicated that 59.85% suffered 
from poor adaptation by resorting to social withdrawal, avoiding talking about the 
experience, feeling helpless or blaming others. On the other hand, 40.15% of the children 
said that they used positive adaptation methods by using the spiritual side, or their ability 
to talk about their experiences, express their feelings, and provide a social support system 
that helped them adapt with their traumatic experience and solve the problems they face.

Discussion of results:

The current study is a new exploratory attempt to identify some preliminary indicators of 
the impact of the detention experience on Palestinian child prisoners. The study included 
95 detained children with ages between 11-18 years old.

The results showed that the experience of detention was a traumatic experience that 
left deep psychological effects and that the prevalence of PTSD symptoms was 49%, 
accompanied by symptoms of depression by a percent of 67.4%, anxiety symptoms 75.8%, 
and 78.4% suffer from physical symptoms.

These results are consistent with the studies that study the effect of the experience of 
political detention. In most studies, this traumatic experience results in some symptoms, 
including post-traumatic stress disorder. This is usually accompanied with symptoms of 
depression, anxiety and physical symptoms by differences in some ratios related to some 
symptoms. Globally, PTSD was between 69-92% (Bauer, M. et al., 1993)

While the symptoms of depression were 86% and anxiety was 77% (Williams et al., Berliner 
P, et al .: In Berliner P, et al., 2005; Bauer et al., 1993) among Political background detainees. 
While the current study showed the symptoms of depression and anxiety, but at a lower 
rate, and this seems to be due to the cultural and national dimension in the political conflict 
and family and social support, which leaves its impact on children.
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In the same vein, we find some convergence and harmony in the formation of symptoms 
resulting from the experience of detention between the results of the current study and 
local studies (Sultan, 2000), especially in relation to the symptoms of post-traumatic stress 
disorder and also is consistent with the study of (Zair, 2001, Abu Qaoud, 2007) In terms of 
the emergence of some symptoms of mental disorders, including physical disorder, anxiety 
disorder and depression.

In the end, the results of this study confirm the importance of ongoing studies on Palestinian 
detainees in general and children in particular

Recommendations

1. Filling the gap between the needs and the services available to ex-detainees 
children in most areas

2. Facilitate the integration of children in their communities and in the 
educational system.

3. Raise social awareness to avoid stigmatizing ex-detainees children 

4. Develop advocacy activities and increase coordination between the Working 
Group for detainees and ex-detainees Children 

5. Continue to document violations against children

6. Conduct further studies and in-depth research

7. Paying constant attention to service providers
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Role of EU and international community in holding Israel to 
account for its treatment of Palestinian children in its Custody

Paper by Mrs� Emer Costello

The plight of Palestinian children at the hands of the Israeli authorities is increasingly 
becoming a cause for international concern. Palestinian children are being denied their 
right to childhood, to education, to develop freely in mind and body and to aspire to 
personal fulfilment.  It is a truism that today’s children are tomorrow’s leaders.  Israel’s 
actions run the risk that Palestine’s future leaders will have a deeply embedded hatred of 
all things Israeli because of the treatment meted out to them in their formative years.  Such 
a scenario would make the ultimate goal of the two-state solution - a Palestinian State co-
existing peacefully with its neighbour Israel even more difficult to attain. 

UNICEF reports that 92% of Palestinian children aged 1 – 14 years old experience 
psychological violence or physical punishment, whether directly related to the conflict on 
the street, at school or at home.  Children in the West Bank, including East Jerusalem, face 
the daily risk of violence living under occupation by Israel as a result of the demolitions and 
displacement related to settlement expansion, checkpoints travelling to and from school 
and violence and intimidation from settlers. 

In the last three years there has been a significant increase in the number of deaths of 
Palestinian children:  In the six months between 1 October 2015 and 31 March 2016, 
44 Palestinian children were killed, twice the number of child fatalities as in 2013 and 
2014 combined; 1,735 Palestinian children were injured in 2015.UNRWA has expressed 
its grave concern about the excessive use of force directed at children in and around 
camps where Palestine refugee children live and play – including in the vicinity of 
UNRWA schools. 

There has also been a sharp increase in Palestinian children being taken into Israeli custody 
and detained in Israeli prisons over the past eighteen months.  According to UNRWA the 
number of Palestinian children detained by Israeli authorities following arrest reached 946 
(of whom 118 were Palestine refugees) in 2015. This compares with 695 in 2014 (of whom 
111 were Palestine refugees) – an increase of 26.5% in a single year. The majority of these 
arrests were related to charges of stone throwing.   
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Israel is the only country in the world that systematically prosecutes children in military 
courts. In the occupied West Bank, Israeli settlers and their children are subject to the 
regular Israeli civilian and criminal legal system whereas Palestinians live under military 
law and military courts.  Israel has a 99% conviction rate in the Military Courts. In East 
Jerusalem where military law does not apply, children were specifically targeted in new 
legislation which introduced mandatory sentences for stone throwing and permitted the 
imprisonment of children as young as 12 years old.  

Affidavits collected by Defence of Children International Palestine (DCIP) and UNICEF 
highlight the conditions of Palestinian children being held by Israeli Security Forces.  Night 
arrests continue to take place despite Israeli commitments to cease this practice.  Three 
out of four children suffer physical violence following arrest.  Hand-ties and blindfolds are 
used frequently.  Children have no parent present during the interrogation and no access 
to legal counsel.  They are not informed of the reason for their arrest and detention and 
are not informed of their rights, particularly the right to silence and the right to a lawyer.  
Many are shown documents and asked to sign documents written in Hebrew.  They are 
subjected to verbal abuse, strip-searched and denied food and water.  Many are held in 
solitary confinement. Extended terms of isolation are used by Israelis to gather intelligence 
and to obtain confession or information on other individuals (DCIP).  Most children confess.  
With a guilty plea children convictions range between 3 and 12 months.  98% of those 
pleading innocence face a year waiting for trial and are denied bail. 

There has also been an increase in the number of children held under Administrative 
Detention (arrest without trial).  DCIP report that of 19 children held under administrative 
detention since October 2015, 11 were released without charge after three months to eight 
months in custody.  Almost two thirds of Palestinian child detainees are transferred from 
the occupied territory where they live, to prisons inside Israel.   This is a particular hardship 
as it deprives child detainees of the presence and care of their parents who cannot easily or 
regularly visit them.  It is also in violation of the Fourth Geneva Convention.  

All children prosecuted for offences they allegedly committed should be treated in 
accordance with international juvenile justice standards, which provide them with special 
protection. Most of these protections are enshrined in the Convention on the Rights of 
the Child.  Palestinian children are systematically denied those rights.  The reports from 
UNICEF, Adammeer, DCIP and UNRWA on the treatment of Palestinian children detained 
by Israeli Security Forces indicate that Israel is flagrantly violating International Law and 
International Human Rights Law and doing so with impunity.  
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There are strong parallels with the plight of children in Northern Ireland during ‘The 
Troubles’ between 1969 and 1998.  Northern Ireland has attracted the interest of local, 
national and international researchers. There is a significant body of literature about the 
effects of the conflict on children in Northern Ireland which can provide some valuable 
insights on the impact of armed conflict on children and young people.  

‘The Troubles’ in Northern Ireland have their origins in the seventeenth century plantations 
where native Irish lands were confiscated and given to colonists from England and Scotland.  
New towns were built from which native Irish were excluded, the plantation community 
spoke a different language, and were for the most part Protestant.  The Catholic religion 
and the Irish language were banned.  Over the centuries the Irish Catholics believed that 
their land had been unjustly stolen from them while Protestant colonists asserted that their 
land had been acquired under the royal charter of the King of England. 

During ‘The Troubles’ Catholic children who got caught in the conflict were subject to 
numerous injustices at the hands of the security forces.  A Human Rights Watch Report 
described in graphic detail how police officers in interrogation centres insulted, tricked, 
threatened and often physically assaulted young people under eighteen years.   Children 
were locked up in adult detention centres and prisons in shameful conditions and denied 
access to solicitors.  There were lengthy delays in charging them and even when charged 
they were remanded in custody for further lengthy periods before the case was brought 
to trial.  Police tried to turn children into informers in the full knowledge that informers 
who were found out ran a strong risk of being killed.   There were also detailed reports of 
how police officers and soldiers harassed young people on the street – hitting, kicking and 
insulting them.  Children in Northern Ireland who were suspected of crimes connected to 
political violence were treated differently from children suspected of ordinary crimes.  By 
virtue of emergency laws, children could be detained longer in political cases, denied access 
to lawyers for 48 hours, sent to remand prisons and given longer sentences if convicted. 

Both the United Kingdom and the Republic of Ireland were members of the EU.  This posed 
a problem for the EU institutions which found themselves unable or unwilling to act.  
European Commission President, Jacques Delores stated “I don’t feel that the European 
Commission has a duty to act in the internal problem of a country or province”.  It fell to the 
NGOs to continue to highlight the human rights violations and several cases were taken 
to the European Court of Human Rights in Strasbourg (one of which on the treatment of 
prisoners known as the Hooded Men found the British Government guilty of cruel and 
degrading treatment.  Aspects of this case are still ongoing). 
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Due to the huge influence of the Irish diaspora in the United States and the Irish ancestry of 
several US Presidents, the United States proved a more active and much more benign force 
in the Northern Irish Peace Process than they have been in the Middle East Peace Process.  
The US special envoy to the Peace Process was pivotal in the achievement of the Good 
Friday Agreement, which brought about an end to the conflict in 1998 at that stage, the EU 
became involved and gave strong political and financial support. 

It is worth noting that when the Peace Process commenced the issue of prisoners and 
policing was central to the resolution of the conflict.  Indeed, the Good Friday Agreement, 
could not have been agreed without the support and co-operation of the political prisoners.  
Political discussions which were taking place in prisons in the UK, Northern Ireland and the 
Republic of Ireland were crucial to the outcome. 

Like the UK, Israel is signatory to a number of substantial human rights conventions and is 
subject to both International Law and International Human Rights Law.  Adherence to the 
principles in the UN Convention on the Rights of the Child is central to international human 
rights law.  The Convention prioritises the interests and rights of the child such as the right 
to have representation in judicial proceedings, the right not to be subjected to torture or 
to cruel, inhuman or degrading treatment or punishment.  It states that detention should 
be a measure of last resort and that those in custody have a right to dignified treatment 
in custody, including family contact.  The Convention also highlights the State’s duty to 
provide non penal measures where appropriate, to treat accused or convicted children with 
dignity, with a view to rehabilitation, to ensure full due process including legal assistance 
and finally not to require self-incrimination. Israel ratified the Convention in 1991

International law unequivocally forbids torture or degrading treatment.  The UN 
Convention against Torture was also ratified by Israel in 1991.  It expressly prohibits the 
use of physical or mental pain or suffering for the purposes of obtaining a confession or for 
obtaining information.  Moreover, the Convention declares that there are no exceptional 
circumstances that may be invoked as a justification for torture.   The UN Code of Conduct 
for Law Enforcement officials to which Israel is a party stipulates that law enforcement 
officials are prohibited from inflicting, instigating or tolerating any act of torture or cruel, 
inhuman or degrading treatment or punishment. The International Covenant on Civil and 
Political Rights also re-affirms this position. 

The international community, and specifically the European Union has a role to play in 
holding Israel to account for its treatment of Palestinian children in its custody.  
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The European Parliament had been particularly vocal on the issue of Palestinian Prisoners 
in Israeli prisons.  Numerous parliamentary resolutions on the prisoner issue with specific 
reference to the treatment of women and children in detention were passed leading to the 
European Parliament voting to send a fact-finding mission to assess the situation on the 
ground.  I led the mission which eventually took place in February 2014. 

In spite of its clear mandate from the EU, the Delegation was denied access to the prisons.  
Furthermore, planned meetings with the Israeli Ministers for Justice and the Interior and 
Foreign Affairs were cancelled. Despite the lack of co-operation from Israeli authorities, it 
was felt that the mission should take place.   

The Delegation heard testimony from the Red Cross, UNICEF, Military Court Watch, 
Defence for Children International, Addameer, Al Haq, B’tselem, Physicians for Human 
Rights. We met with Minister Issa Qaraqeh, Minister for Prisoners in the Palestinian 
Authority who was accompanied by Fadwa Barghouti, human rights lawyer and wife of 
PLC member Marwan Barghouti who had at that stage been in prison for twelve years.   
We also met the Military Prosecutor, Lieutenant Colonel Hirsch at Ofer Court and two 
members of the Knesset.

Lt.Col. Hirsch admitted that the vast majority of Palestinian minors are indicted for stone-
throwing. A charge of stone throwing can lead to anything between a suspended sentence 
and a life sentence.  Lt.Col. Hirsch disputed much of the UNICEF 2013 report and its 
recommendations: he contended that less than 17% of arrested Palestinian minors were 
arrested at night; he expressed scepticism about the system suggested by UNICEF of police 
summons stating that people sought by the police would not show up voluntarily; he 
dismissed UNICEF’s concerns on plea-bargains arguing that they are in the interest of the 
defendants; he contended that children are never interrogated by soldiers and insisted 
that the whole criminal procedure is based on due process where every minor has a lawyer; 
judgements are public.  The delegation reported Lt Col Hirsch›s assertions back to UNICEF 
and other NGOs who categorically rejected his claims.  

The conclusion of that mission and indeed repeated European Parliament Delegation 
missions to the region is that the resolution of the prisoner issue is inextricably linked to 
the occupation and the achievement of a just and lasting peace in the region.  

However, in the absence of a settlement to the conflict, there is a clear need to ensure the 
protection of minors taken into custody and to vindicate their rights under international law. 
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The practice of imprisoning minors and the circumstances surrounding the imprisonment 
of minors are issues that also need to be addressed in their own right.

At the October 2016 meeting of the European Parliament’s Delegation to Palestine, 
the EEAS representative stated that the EU is well aware of the many human rights 
abuses perpetrated by Israel against children. He stated that the EU Mission in Ramallah 
uses every opportunity to raise issues of human rights and the rule of law with the 
responsible authorities in Israel on an ongoing basis. The EU Missions in Jerusalem and 
Tel Aviv attend court cases where children are being held including Military Courts.  
However, he pointed out that because of the operation of Military law in the Occupied 
Palestinian Territories, the EU has limited authority.  While no doubt the EEAS will 
continue to raise these issues in the strongest terms with Israeli authorities, without 
political action there will be no change.  

The EU is the Palestinian Authority’s largest funder and it is Israel’s largest trading partner.  
As such it has considerable leverage.   The EU Israel Association Agreement gives Israel 
access to markets and facilitates its participation in international collaborations on science, 
research innovation and education.   Article Two of the EU-Israel Association Agreement 
specifically states that “respect for human rights and democratic principles …. is an essential 
element of the agreement.”   Israel is as fully bound to comply with the requirements of 
international human rights law in the West Bank as it is in Israel.   

The EU, through the EEAS, should make it clear to Israeli Government that the EU-
Israel Association Agreement cannot continue in place while children are being 
treated as political adults, while they are subject to administrative detention and 
are imprisoned in Israeli territory�

Denial of children’s rights are clear breaches of human right, international law and 
Article Two of the Association Agreement� 

There is clearly a need for an enhanced EU role in monitoring violations of the 
UN Convention on the Rights of the Child and holding Israel to account�  The EU 
should specifically undertake the role of international champion of human rights 
for Palestinian children and do so in conjunction with international NGOs� 

A strong campaign is required to mobilise the Members of Parliament, the Member 
States and Institutions of the EU�
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The diplomatic efforts of the Palestinian Authority combined with the campaigning forces 
of NGOs and civil society organisations such as Adammeer, DCI, UNCIEF, Military Court 
Watch and others is crucial.  Palestinian support groups across Europe should embark on 
a sustained campaign to create awareness of the issues among EU citizens and mobilise 
public opinion.  Organised action in the past has resulted in the labelling of settlement 
goods, the exclusion of settlement entities from Horizon 2020 and the withdrawal of 
several high profile European businesses from Israel and settlement activities (such as 
Veolia and CRH).  

The EU, with the support of International NGOs, can use as leverage EU-Israel Association 
Agreement to insist on the full and effective implementation of the UN Convention on the 
Rights of the Child by Israel.   Moreover, EU Member States can propose a resolution on the 
specific issue of Palestinian children in Israeli custody at the Human Rights Council (HRC).  
The campaign should insist that EU Member States on the HRC stop sitting on their hands 
during debates on Agenda Item 7 (Israeli violations of Palestinian human rights) – and take 
a strong stance on this issue. 

The application of military law and military courts for Palestinian children while Israeli 
children are subject to Israeli law is clearly discriminatory.  The law of the land should apply 
equally to Palestinian children and Israeli children. The EU should be firm in its demand on 
Israel to cease practice of administrative detention 

The campaign for action on child detention should insist that system for the independent 
data collection on every child detainee should be put in place.  In addition, a system for the 
independent monitoring of the conditions of children in custody should be established at 
present only the Red Cross is allowed access to the Israeli prisons and they are subject to a 
strict confidentiality clause. An annual inspection of the children’s detention centres by for 
example the EEAS,in conjunction with Heads of Mission of EU Member States in the OPT, 
should be facilitated by the Israelis.  An annual Heads of Mission report could issue on foot 
of these inspections under the auspices of the EEAS.  

All suspected human rights violations by law enforcement officers need to be logged 
and should be thoroughly, effectively, independently and impartially investigated. The 
NGOs can do much work in terms of the logging and reporting of abuses of children 
in custody and in ensuring thorough investigations and sanctions for those found 
guilty, with remedies including equal and effective access to justice and reparations 
for the victims.
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At present, education in prison contains only a limited curriculum: the only subjects 
available to children are Arabic and maths.  Science is prohibited.  The campaign can insist 
on a full curriculum of education for children while in custody so that they can continue 
their education, training and development when released. 

The challenges facing such a campaign are considerable.   The Middle East Peace Process has 
dropped down the EU list of priorities as EU Member States grapple with their own political 
crises at home – the fallout from the financial crisis, the influx of migrants from the Middle 
East and North Africa, the rise of populism, the Brexit vote.  The new Trump administration 
in the US further complicates the EU-US relationship and the recent statements of that 
administration on the Middle East Peace Process do not augur well for negotiations on the 
two-state solution. 

But this is all the more reason to begin a concerted campaign of action, to mobilise public 
opinion and to urge the EU and its Member States to put the plight of Palestinian children 
in custody at the heart of their policy in their relationship with the Israeli Government. 

The campaign could be launched on 17 April, Palestinian Prisoners Day. 
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Advocacy of the rights of Palestinian children at the international level

Paper by, Mr� Ayed Abu Eqtaish ,

Accountability Program Director DCI

Palestinian children in the West Bank, like other adults, face arrest, trial and imprisonment 
under the Israeli military detention regime, which deprives them of their basic rights.

Since 1967, Israel has been implementing two separate legal systems in the same area by 
subjecting the settlers to the civil and criminal law in the occupied West Bank while the 
Palestinians are subject to military law.

Israel is also applying criminal civil law to Palestinian children in East Jerusalem, while no 
Israeli child appears before Israeli military courts.

According to UN sources, more than 700,000 Palestinian men, women and children have 
been convicted before Israeli military courts. The US State Department›s 2014 Human 
Rights Report reported that the rate of conviction against Palestinian defendants in Israeli 
military courts exceeded 99 percent .

Israel is the only country in the world to systematically prosecute some 500 to 700 
Palestinian children before military courts each year. According to IPS figures, since 2012, 
Israel has detained an average of 204 Palestinian children per month.

Child abuse in the Israeli military detention system continues to be «widespread and 
systematic at all stages of detention,» according to the UNICEF report: Children in Israeli 
Military Detention - Observations and Recommendations�

In this context, Global Movement to defend children Palestine collected 429 testimonies 
of children in the West Bank arrested between 2012 and 2015 that showed that three-
quarters of them had experienced some form of physical violence shortly after their arrest, 
97 percent were interrogated without a parent or without legal advice, and 84 percent of 
whom have not been adequately informed.

In addition, interrogators used stealth, threats, and isolation to obtain confessions from 
some of these detained children. According to the data of the Global Movement to defend 
children 66 children were held in solitary confinement for an average period of 13 days.
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Recent amendments to Israeli military law have had little impact on the treatment of 
children within the first 24 to 48 hours following the arrest, most of them being ill-treated 
by soldiers, police and security personnel.

As for the judges of the Israeli military courts, they rarely exclude confessions obtained 
through coercion, torture or even those written in Hebrew, a language that is not 
understood by the majority of detained Palestinian children. Even more so, military 
prosecutors sometimes rely solely on these confessions to obtain a conviction.

Stone throwing is the most common charge against Palestinian children. A total of 235 out 
of the 297 cases that Global Movement to defend children lawyers has closed between 
2012 and 2015 involved stone throwing, with a maximum sentence of 10 to 20 years 
depending on the circumstances and reasons.

A detained child must be brought before a judge in the military court within 24 to 96 
hours of his or her detention according to age, and this is considered  the first time for the 
majority of children to see the advocate or their family members.

Many children insist on their innocence but admit their charge - most of them receiving a 
jail term of less than 12 months - as the fastest way out of the detention system, while trials 
can last for a year and perhaps longer, during which children remain behind bars to refuse 
military courts They are released on bail in the majority of cases.

The Israeli authorities also transfer approximately 60 per cent of Palestinian children from 
the occupied territories to prisons in Israel in violation of the Fourth Geneva Convention, 
according to IPS data, which means restricting family visits because families do not obtain 
permits to enter Israel .

In no circumstances should the child be subjected to detention and trial by military courts, 
but as a minimum of guarantees, the Israeli occupation authorities are obliged to ensure 
that all measures are implemented from the moment of detention in accordance with 
international standards for juvenile justice.

Since the start of the popular spring in the fall of 2015, the number of Palestinian children in 
Israeli prisons has increased to its highest level since February 2009, reaching 422 children 
at the end of December, including 116 children between the ages of 12 and 15, which is 
the highest registered number Since January 2008, the year that IPS began to disclose the 
number of children detained.
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Through the widespread abuse and torture of Palestinian children and the lack of fair 
trial guarantees, a system of control is emerging far from justice for the benefit of the 
Palestinian child.

The abuse and torture of detained Palestinian children, the violations they have suffered 
from the moment of arrest, the transfer and investigation, and the absence of fair trial 
standards have been the focus of attention of all Palestinian human rights institutions and 
many Israeli and international institutions for decades.

However, despite this remarkable attention and effort in this case, there have been little 
breakthroughs in terms of how to deal with Palestinian children who have been arrested 
and interrogated by the Israeli occupation authorities. Abuse and torture are common 
and widespread. All the children interviewed refer to their exposure to various forms of 
ill-treatment and torture during their various stages of detention.

For example, of the 429 children that the global movement to defend children has 
received declarations under oath from 2012-2015,

- 41.7% were arrested from their homes during the night hours.

- 88.1% were arrested without informing them or informing their relatives of 
the arrest or where they would be taken.

- 75% were subjected to some form of physical violence after arrest.

- 66 children were placed in solitary confinement for interrogation at a rate of 13 days.

- Of the 140 cases interviewed during 2016, 25 were placed in solitary 
confinement for interrogation purposes.

- Between October 2015 and October 2016, administrative detention orders 
were issued against 19 Palestinian children from the West Bank, including 
occupied Jerusalem.

Faced with this reality, the question that arises is:

Are we doing so to advocate the rights of Palestinian children or to raise awareness about 
Israeli violations of the rights of Palestinian children?

In the context of the human rights system, the International Movement for the 
Defense of Children - Palestine succeeded in using the human rights conventions 
and their supervisory mechanisms in:

- Crowding to implement Israel›s legal obligations under international law in 
the occupied territories.
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- Highlighting Israel›s practices that contravene its international obligations, 
particularly with regard to human rights violations, and suggest that human 
rights mechanisms do not apply to the occupied territories in order to form an 
international public opinion on a State party that does not fulfill its obligations.

- Analyze existing policies and practices and how they affect Palestinian 
children›s enjoyment of their rights.

 Advocacy includes the work of civil society organizations, groups and 
individuals to bring about change.

 In this context, advocacy includes a range of events that focus on the process 
of change. This change may be in policies and laws or on the application of 
these policies and laws.

What change have we made so far?

- If the change is less than expected, what are the reasons behind it?

- What can we do to change the situation?

- The optimistic answer may be that we have been able to stop the deterioration 
of the situation through our intervention and participation in reporting to 
conventions committees such as the Committee on the Rights of the Child, 
the Committee against Torture and other committees.

Are these weaknesses objective or subjective?

In general, these weaknesses are related to objective factors (the powers of the 
convention committees)

-  The powers of convention committees are to examine reports submitted by 
States parties and to issue concluding observations.

- One of the weak points of the committees of the conventions is that the 
committees of the conventions are authorized to act in case there is a report in 
their hands.

- The international community has established human rights standards, but 
implementation procedures have not been established or defined.

- Israeli position on the applicability of human rights law to the Occupied 
Palestinian Territory.

What can we do to bridge this gap?
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Target others in a more focused way, such as trade unions, churches, parliamentarians, 
politicians and the general public.

What we are currently doing is diversifying the means and tools we use to advocate 
the issues of detained children, taking into account the revolution created by the 
social media and using it to serve this goal, so it is possible to:

1. Preserve traditional means of advocacy.

2. Target decision-makers.

3. build the movement of “movement building” 

- Online

- Of line

Despite efforts by Palestinian institutions and international institutions, Israel has 
demonstrated its ability to adapt to international criticism regarding its treatment of 
Palestinian children, to absorb shock, and sometimes to take the initiative.

For example after the UNICEF report in 2013 entitled Children in military detention - 
Observations and recommendations, in which UNICEF indicated that the abuse of children 
in conflict with the military detention system was widespread and systematic during all 
stages of detention, in addition to the submission by UNICEF of 38 recommendations based 
on Israel›s legal obligations under the Fourth Geneva Convention, the Convention on the 
Rights of the Child and international standards on the treatment of children in detention.

Following the publication of this report, the Israeli Ministry of Foreign Affairs announced 
that it will study the findings of the report and will work to implement these results through 
continuous cooperation with UNICEF.

 This is the job of the Military Prosecution in the West Bank. After that, the military 
commander of the central region made some adjustments to the military order system 
and the procedures that take into account some of the recommendations of UNICEF. More 
importantly, the Israeli Ministry of Foreign Affairs invited the diplomatic missions operating 
in Israel and the Occupied Territories to a roundtable meeting to put them in the form 
of amendments to the system Israeli military courts. The UNICEF representative in the 
Occupied Territories was invited to talk about the dialogue UNICEF is carrying out with the 
Israeli authorities to implement the recommendations of the report. The presence of the 
representative of UNICEF together with the representatives of Israel at this meeting sends a 
message that there is an effort to implement the recommendations contained in the report 
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and that Israel is doing everything possible to protect the rights of children in conflict with 
the military detention regime while preserving Security.

Another example of Israel›s ability to maneuver and its absorption of growing international 
criticism in its handling of detained children is the proposal of a group of international 
institutions about its willingness to hand over some children to a dispute with the Palestinian 
military detention system in order to rehabilitate them. But so far there is no Palestinian 
partner willing to deal with Israel, so Israel is dealing with this category of children

In short, Israeli violations of the rights of Palestinian children are a direct result of Israel›s 
failure to fulfill its obligations under international law, in addition to the failure of the 
international community to pressure Israel to fulfill its legal obligations.

However, there is often a belief among the international community and the international 
community that Israeli military courts can be improved or «reformed,» meaning that the 
military detention system and the Israeli military courts are genuinely interested in the 
administration of justice, which is undoubtedly a mistaken assumption. This is because 
the detained Palestinian child continues to be subjected to widespread ill-treatment 
and torture and the denial of due process rights, which clearly demonstrates that the 
military detention system and the Israeli courts are not interested in achieving justice at 
all. Indeed, the Israeli occupation forces have carried out widespread ill-treatment against 
Palestinian children from the moment of their arrest, which indicates the occupation›s 
mentality to tighten its control and achieve its interests. As long as Palestinians live under 
Israeli occupation, military courts will systematically continue to deny them basic rights 
and the Israeli occupation authorities will continue to make only substantive changes to 
military law. In other words, the military detention system and the Israeli military courts 
work exactly as they want, and our failure to recognize this perpetuates the injustice that is 
happening to Palestinian children.
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Campaigning in the UK on behalf of child prisoners

Betty Hunter

In 1991 Israel signed the UN Convention on the Rights of the Child

but this is merely sophistry as far as Palestinian children are concerned�

The relentless policies of Israel of abduction and imprisonment are aimed at criminalizing, 
traumatizing and debilitating generations of Palestinian children.

And this is in addition to the poverty and curtailment of education, family life and freedom 
of movement imposed by closures, checkpoints, demolitions, the apartheid wall and Isra-
el’s illegal settlements

We know that children are the future� 

And that the population of Palestine is very young with the median age of Palestinians in 
the Occupied Territories is 19.2

And 40.2% of the population of the OPT are under 15 years of age.

The rights of children have been championed internationally by the UN and en-
shrined under international law

The 2012 UNICEF Report to the UN from Defense of the Child International ( Pales-
tine)  highlighted the terrible reality of Israel’s policies:

- About 700 minors between 12- 17 are arrested yearly.

- Sharp increase in solitary confinement (22%)

So why has the world community done nothing to ensure that Israel abides 
by the UNCRC?

It is up to the international community to increase the pressure on our governments to do 
something effective.

Action for Palestinian Children began working with DCI six years ago.

We want to tell the British public and the British government what the effect of Israel’s ille-
gal occupation has on the children of Palestine.
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We have tried to get the message out as broadly as possible with:

- Three speaking tours

- A Christmas newspaper

- A factsheet

- A letter writing campaign to the British Foreign Office supporting the  British 
Lawyers recommendations

- A petition delivered to the Prime Minister in Downing Street

We believe that we should tell the stories of Palestinian children as loudly and as clearly as we can.

We have used the DCI website and films, 

The 2012 report of breaking the Silence which clearly exposes Israeli policies

- Children and Youth: Soldiers’ T›estimons 2005- 2011

- Institutionalized discrimination and racism

- Human shields

And British lawyers recommendations in their 2012 report

- Israeli authorities in breach of at least six international legal obligations in 
regards to Palestinian children held in military detention

- 40 practical recommendations including: 

- A requirement that children be allowed to consult with a lawyer prior to 
interrogation; 

- A requirement that children should have a parent or guardian present prior to 
and during their interrogation; 

- All interrogations should be audio-visually recorded. 

Our responsibility is to inform our public

Give them the information to lobby our politicians and help change policy

But frankly we have to do more effectively.

We should be having public events with authoritative lawyers and advocates of children 
rights and activists in all the capitals we can.

We need a concerted international campaign to demand that UNICEF - acts on its 
own report - who are the UNICEF ambassadors?
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Concept for the Art of Solidarity by Mieke Zagt 

Tadamun introduction 

Who we are:  

Tadamun has been established in 2015 to work for Palestine’s children’s rights. We are based 
in the Netherlands and we work in close cooperation with the international DCI movement 
and with DCI Palestine in particular.  

My name is Mieke Zagt, and I am the director of Tadamun. My personal assignment is to 
search for a new method to build on the Solidarity with Palestine’s children.  

Last year, Tadamun and a team volunteers developed the Most Wanted Campaign in which 
we explain that Palestine’s children are targeted and Most Wanted. We wrote a short report 
in Dutch, to reach a broader audience than with English. And we introduced our selves 
to tens of new partners, such as Chefs, Hip-Hoppers and Designers, with whom we are 
building relations now. We challenge them to come on board. This way we are creating new 
audiences. How do we do that?

First, we analyse 

1. Based upon a well thought through conflict-analysis, we analysed the desired 
change (what do we want to change?). As a result we found that we need to 
further enlarge public support for the cause.

2. Then we identified stakeholders or players who may be able to support the 
desired change. (Avoid or ignore those who block you, don’t spoil your energy).

 When we identify the most important conflict-mechanisms, we may be able to 
turn their radars towards the desired change. 

Second, we build up the network

We build up our audiences and broaden our public. Many Palestinian human rights reports 
are directed, in English, towards a legal or political audience. Most of the international 
politicians have been informed quite well, over the last decades. However, the top lacks the 
political will to bring the desired change. 

That’s why we need to further develop the solidarity movement. We must build it from 
bottom till top.  
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In order to broaden the support for the human rights work, we need to translate the existing 
messages in local languages, summarize them, create new easy to understand messages, 
formulate short reports, develop vlogs and other visuals or infographic, cartoon etc... which 
trigger the youth or other new audiences.

Thirdly, we develop simple action-perspectives which are attractive for our audiences. 
We formulate step in models, and also other concrete tasks for people to contribute. 

I will elaborate a on these three steps and come up with concrete examples: 

1.  Analysis towards an art of solidarity

Many international thinkers analyse reality, such Noam Chomsky in the Requiem for an American 
Dream. https://www.youtube.com/watch?v=PH1rudlN_Qw&index=1&list=PLaQT-xlf5Buw
HsTsFMseEeHQcF5ak9K_3&t=59s Chomsky describes in 10 steps how power manufactures 
power, and how power deconstructs solidarity amongst the people through the promotion 
of values of individualism via consumentism. As a result, via this type of conquer and rule of 
the corporative sector, the people are left by themselves. 

In my humble view, Chomsky’s analysis is not only applicable for America, but also for  
today’s capitalist system at large.

Western democratic institutes are build to balance power, within the so called Trias Politica. 
Legislative, Executive and judiciary are separated to counterbalance each other. However, 
when parliamentary democracy is aligned with government, or when media is corporatized 
and governments hinder access to justice, as a result, the balance of power is disturbed 
and Trias Politica does not function effectively. In the meantime we see that international 
corporatizations take power. 

(How this has been build up over the years, is described in detail by John Perkins in 
“Confessions of an economic hitman.”)

Do we have alternatives for this failing system? Not yet. 

Alastair Fuad Luke, a design activist, said: “We lack a debate on value and values. We lack 
discussions about design and intentions, and what it means for new economies. An axiological 
approach embraces human rights, such as to shelter and freedom. A bio-centric approach 
embraces rights to all living capital.  Designers need to take an ethical position.  The text is 
a plea for more value added to the social and cultural spheres: less aesthetics, more ethics.” 
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It is not just designers who feel the need to include social thinking in their work, it is felt 
in many more disciplines to be inclusive and to implement social issues to the level that it 
works. Such as in economics, as shown in initiatives such as the Israeli database Who Profits 
which analyses which companies profit from the occupation, or the Dutch Banktrack, 
which follows ethical behaviour of banks worldwide. 

This lack of a strategy is felt worldwide. There are little strategies to build solidarity amongst 
ourselves. If that is true, then how can we build solidarity in respect of other people’s rights? 

To do that, we must find common ground on which people will rally and connect with 
emotionally. Human rights and especially children’s rights offer such common ground. 

Because globalism links us closer to each other, our worlds will be more and more 
intertwined. That happens via corporatism, via peoples movements and the internet. Your 
children are my children. My children are your children. If we all feel that we share a cause, 
the art of solidarity is reciprocal. 

2.  New audiences via Designers, Artists and Musicians

In Palestine, the occupation and its surrounding forces offer a harsh reality to the children: 
they are most wanted. DCIP and other human rights organisations monitor, analyse and 
advocate on child rights. Many Palestinian human rights organisations are internationally 
respected and well connected to UN Fora, international movements and solidarity groups. 
But still, the numbers rise, and every year new children are targeted.

What more can we do?

To enlarge our basis for support, we must seek new audiences and reach out to them. 
Tadamun choose for the group of creative minds, such as designers, artists, musicians.  

To reach new audiences it is important to adjust your message to the level of understating 
of the new audience. 

A simple example are these stamps for Dutch post, for sale via 
our website:  

When new people join in, we continue to educate them and 
bring them to a next level.

For example, when we want to have a dialogue with an artist, 
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we bring in well designed visuals and tools, such as our mobile Humusbar, to open the 
discourse. The Humusbar offers tea, free humus and children’s rights for all. The Humusbar 
forms a nice attraction. The atmosphere of the Humusbar provides a safe feel. This way, 
we offer a space in which people wonder, stop, eat, reflect, and ask a question or start a 
conversation with us. Via our Humusbar we seduce a new audience to join us.

As a next step we challenge our audience to create their own input in the debate, with their 
own materials and via their own channels. For example via sharing new recipes for Humus 
for our bar, report on the bar in a Vlog or design a Menu for Palestine’s children’s rights. 
Others like to contribute in editing, photographing, provide materials, or in supporting us 
with the development of workshops with children.

The more concrete our human rights messages are, the better the artists can link to them 
and develop it into something new.

3. New audiences via Business and Children’s rights

Besides the artist-track, Tadamun is also researching how to connect Palestine’s children’s 
rights with international corporate activism.

Business interacts with children on a daily basis and impact the wide range of children’s 
rights. The incorporation of children’s rights into corporate due diligence processes is 
often limited to child labor. Yet, the impact of business on children extend to issues as 
product design and advertising, the behavior of staff or subcontractors towards children, 
community resettlement and children’s rights in the supply and value chain, but also to 
land rights or the right to education.

Business has enormous power to improve the rights of children and protect them from 
harm through the way in which it treats employees, operates its facilities, develops and 
markets its products, provides its services, and exerts its influence on economic and social 
development.

In 2011 Unicef published a report on how children witness how they have been affected by 
business: https://www.unicef.org/csr/css/How_Business_Affects_Us_report_on_children_s_
consultation.pdf

When we take a closer look into corporate business in Palestine, we see that many 
corporations are or profiting from the occupation, or, are captured in an occupied economy. 
What does this mean for Palestine’s children?
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For example, what does it mean, in terms of children’s rights, when (international) 
companies build roads and colonies which exclude Palestine’s children and which prevent 
them to safely cross those places? Or what does it mean when corporations such as Volvo 
deliver busses to transport child-detainees to the land of the occupier, which is also a crime 
under the Geneva Convention.

Business can do better.Despite the growth in the corporate responsibility and the business 
and human rights agenda, children as stakeholders and their rights are not being addressed 
explicitly enough within the private sector.

UNICEF, the United Nations Global Compact and Save the Children hosted a global release 
event for the Children’s Rights and Business Principles on 12 March 2012, in London. 
https://www.unicef.org/csr/47.htm  The 10 principles, based on the UN Global Compact, 
advise business how to respect and support children’s rights. Some good practices show 
how business provide good day-care for mothers, sufficient loans for parents and how to 
depict children in a respectful way.

In 2011 the UN Guiding Principles on Business and Human Rights (UNGP) have been adopted 
by the UN and embraced by OESO.  http://www.ohchr.org/Documents/Publications/
GuidingPrinciplesBusinessHR_EN.pdf   These principles incorporate international law. 
Therefore the UNGP’s offer a basis to hold corporations accountable for violations which 
occur in their chain. At the same time, there is not much jurisprudence yet. 

Of course, children are human too, so they are included in the UNGP. However, as children 
are the most vulnerable in a conflict and need extra protection, it is important to take a 
closer look into the UNGP and formulate concrete action to respect and protect Palestine’s 
children’s rights.

Recommendations

Based on the above, my recommendations for an international strategy to protect 
Palestine children are:

1. First: translate and reform the complicated, often very legal and long reports 
into easy to understand visuals and materials. Rewrite reports into short 
articles of maximum 800 words. Offer these articles (in bits and pieces) to 
for publication on alternative fora. Use attractive and affirmative photo’s and 
visuals.
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 Then:

 Invite artists, designers, musicians and creative minds to work with you.

 In Palestine the artistic scene is booming and attracts a large international 
audience. Include Palestinian artists in the human rights work. Help them to 
understand the scope of the human rights issues and the importance of their 
role in bringing the messages further to an international audience. Inspire 
them to be social and critical and help them to understand the full scope of the 
importance of accountability, equal rights and children’s rights in particular. 

 When the artists understand the value of human rights work, you can ask 
them to continue to develop visual messages, which can be used for other 
new audiences and scale up the basis for new solidarity.

2. Organise a people’s Tribunal on Palestine’s Children’s rights in The Hague.

 Set up a people’s Tribunal in which you present a few representative  cases 
on child rights violations. The Palestinian human rights organisations prepare 
each a representative case, including a case related to business and children’s 
rights. The cases will be presented at the Tribunal to an outstanding people’s 
jury of judges.

 Invite 5 to 10 international lay judges, who appeal to Palestine’s children, and 
who have an international reputation and credibility. The judges develop their 
independent opinion on the presented cases. 

 Based upon the verdict of the judges, a campaign team can develop follow 
up and action perspectives, hand over the dossiers to lawyers, and create an 
international campaign.

 It adds to the value when we include Palestinian and international rappers to 
translate the accusations or verdicts into songs, and vloggers to report the 
sessions via You Tube, and artists and designers to develop the outcome in 
simple, but well designed formats. These materials can be used for further 
campaigning in the future. 

 We may gain inspiration from one of the 4 previously held Russell Tribunals.  

Conclusion

We must do the utmost, to bring the excellent Palestinian human rights reporting 
further, beyond the existing and supportive audiences, in order to enlarge our basis 
for advocacy.
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An international strategy to protect Palestine’s children will be effective, when it is 
supported by a broad international audience. To get new people in, we need to work on 
our messages and visuals. 

To make people move, we must offer them action perspectives, which may follow from 
the collaboration between creative minds and legal experts during the proposed People’s 
Tribunal on children’s rights.

When we succeed to bring these two groups together around an international People’s 
Tribunal on Palestine Children’s Rights, we create a new basis for advocacy to push for 
change.

MZ 25012017
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The changes in Israeli Policies towards Palestinian children 
detainees and extrajudicial executions 

Presentation by Mr� Gidon Levy 

Israeli journalist 

Let me first be personal for a moment, being here today has a special meaning for me in 
two ways. First of all it›s not to be taken for granted to invite an Israeli to your conference, 
not in those days.

And I know that is not being taken for granted, and not simple for you to host an Israeli and 
any Israeli, a Jewish Israeli, which is part of the occupation. I am the occupier, and I represent 
here the occupier, I can›t break away from this. I carry the responsibility, I carry the shame 
and I carry the guilt, and therefore it has a special meaning for me. It›s even though so 
complicated, you still kind enough, maybe courageous enough to invite me here.

The second personal remark I would like to dedicate to my old friend Qaddura Fares. I did not 
see Qaddura for many years, and when I see Qaddura I see the hope which was gone, I see 
the days of Qaddura, Marwan Barghouthi and myself traveling in the occupied territories, 
traveling abroad and believing that something will come out from all the peace process. 
Those great days of hopes and great days of illusions, and those days are gone. I did not see 
Qaddura for many years so holy to come to see you Qaddura. I hope that I can make one 
political wish that would have been to see Marwan Barghouthi free. It is really my dream.

In the recent weeks I deal was the case of the child Issa Al-Mo›ti. I would like to dedicate 
some words to Issa Al-Mo›ti   a child from Bethlehem who live in Dehesheh camp. I met him 
first after he lost his leg two years ago, he was then thirteen. The soldiers shot five bullets on 
his both legs. He was hospitalized in Hadassah for two and a half months. The first month 
he was chained to the bed. The doctors made everything possible to save his leg but in 
an operation they cut his leg. I met him after that when he was still standing on one leg at 
his home in Bethlehem. Then he went to the United States alone to get a new leg. He was 
thirteen and a half. He turned back and his life seems to get better, and then two weeks 
ago I got a phone call that he is under arrest. And for one week the Israeli occupation held a 
child of fourteen without a leg. He was beaten in his interrogations like any other child; he 
was kept in the most inhumane conditions. He did not get food for twenty four hours until 
they offered him food. I met him this Monday when he was released from jail and I realized 
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what you Heba have just mentioned that the real tragedy of Issa Al-Mo›ti is not losing his 
leg. He is able to walk without his leg, he walks quite nicely. The real tragedy of Issa Al-Mo›ti 
is that he lost his childhood; he›s not a child anymore. He›s hardly smiling, he›s tough. I 
asked him weren’t you afraid, weren’t you scared, didn’t you cry, he did not know what I am 
talking to him.  I told him but you are fourteen, for God›s sake you are a child, no fears! No 
tears! He did not even know what I am talking about.

He really lost his childhood much more than his leg, and this cannot be recovered, his leg 
could have been imputed but not a new childhood for him. He will never become a child 
again. We were sitting this week in his home; he did not smile for one moment. Now he 
might face another trial and he might go to jail again. 

In the case of Issa Al-Mo›ti, brings me again to the major question that bothers me, and 
that question is how do the Israelis live in peace with this? How come that Israelis are so 
sure that the IDF is the most moral army in the world, and that they are so self-contained?

How come an imputed child is in jail for one week for nothing? We published it in Haaritz 
again and again and no Israeli sees this child maybe in the eyes of his own child. Can you 
imagine what would the Israelis do if Palestinians would have shot an Israeli child and put 
him in jail, If they would have arrested a child for one week for nothing?

And here comes the main thing that me as an Israeli preoccupies me, and this is how it›s 
possible that the normal people like the Israeli people, some of you know that not all of 
them are monsters, how come that those phenomena take place without touching the 
Israeli public opinion? When it comes to children, and therefore you conference is so 
important, because Israelis doing horrible things to adults. The occupation is inhumane, 
cruel and brutal to everybody. But when it comes to children, one would expect that the 
Israeli society will react at least to our children in a different way. 

I don’t know many societies like the Jewish society which adores children; children are the 
center of the life for Israelis. Everyone is a child, our soldiers are our children, you know 
Israeli children are twenty years and they still children. Azaria , this murderer is called our 
child, the soldier who killed the dying Palestinian in Hebron. How come that the people 
that loves and appreciates so much its own children and protects its children in such a way, 
how come that this society so indifferent to the children of the others. Okay the adults are 
all terrorists; the adults want to throw all of us to the ocean, the adults are dangerous to the 
security of the state of Israel, but children? 

So first of all we hardly call them children, many times they are called terrorists even if they 
are ten years old. 
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Look at the Israeli media how they cover these cases, the terrorist of ten was shot today, a 
female of fourteen was arrested few weeks ago, was called in the Israeli media as terrorist. 

So this is the first stage to release ourselves from any moral doubts because they are not 
children they are terrorists, so there is no problem. And then you see the denial of an entire 
society generation after generation, is no less than criminal, and I am not talking there are 
here enough lawyers who know the rules how should an interrogation take place, how 
should an arrest take place. Israeli is violating most of those rules, the lawyers know much 
better than I do, but I am speaking about something that is deeper than this, that is how 
you can treat children like this when love so much your own children.

The dehumanization and demonization of Palestinians in its most pure performance, here 
there are no excuses.  When a child of fourteen without a leg is being arrested and the 
society is totally supporting it, or at least totally apathetic in different, then you understand 
that this society lost its humanity. 

I remember in the late eighties when I first wrote about a woman who lost her child in a 
checkpoint, she was from Nabi Samuel city, she was about to give birth, her husband and 
his brother took her in the car, they went to three checkpoints and they did not let her pass. 
Finally she gave birth in the checkpoint. Then they were begging to let her take the child to 
a hospital, but they did not and the child was dead.

It was a scandal in Israel, people were shocked, people were disturbed, and it was discussed 
even in the Israeli Cabinet. Some officers were away from the army. Part of the Israelis 
couldn’t accept it. Ever since then I wrote may be about ten more women who lost their 
babies in checkpoints, and nobody cared anymore. What happened to the Israeli society in 
those years of occupation is that it lost its connection with reality. Living in denial is losing 
connection with reality. But let›s not forget that a society which loses its human values, 
a society which becomes so brutal, so cruel so indifferent to torture against children. 
This society has a problem, and to correct this might even be harder than to put an end 
to occupation. People here know that I am not optimistic about putting an end to the 
occupation, but still at the end of the day I think that the Israeli society lost it, it lost its 
humanity and there is nothing like its attitude toward Palestinian children to prove how 
blind we became, how immoral we became and how brutal the occupation is.

Thank you very much       
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Imprisoned Palestinian children - torture and violence to their rights

Paper by -Advocate Heba Masalha Eghbarya

The number of minors Palestinian children who are being held by the Israeli occupation 
forces is increasing day by day and the number of offenses and charges against them in-
creases too. The occupation also emphasizes more and more the sentences imposed on 
them in military courts. At the same time, the occupation continues to violate the rights of 
these minors in a clear and blatant manner. In violation of all international laws and agree-
ments relating to human rights in general and the rights of children in particular.   

In the recent years, there has been a dramatic increase in the number of detained mi-
nors in the wake of the recent intifada in Jerusalem, to the extent that the occupying 
state has had to open new sections in prisons to accommodate these numbers, which 
exceeded all expectations. A new section of children was opened in Gevun Prison, which 
lacked the basic elements of life. Children were treated there with inhumanity, in terms 
of daily life conditions and the violation of their rights. After we filed petitions in this 
regard, it was closed several months later. Israel was forced to open a new section in 
Ofer Children›s Prison in addition to the existing section and to transfer the imprisoned 
child from the Sharon Prison, which is no longer available for newcomers, to Megiddo 
Prison, where there was the opening of another new section for imprisoned children to 
accommodate the prisoners of the Sharon as well as the new detainees from Jerusalem 
and its suburbs.

The number of minor prisoners in Megiddo Prison reaches approximately 220 prisoners, 
who were divided into two sections: Section 4, which was allocated to the minor prisoners 
from Jerusalem and its suburbs, which has 100 prisoners. Section 3 was assigned to the 
other minor Palestinian prisoners, where there are about 120 prisoners. In Ofer prison there 
is one section where there is about (   ) prisoner.

In addition to the minor detained prisoners who are distributed in detention centers such 
as al-Maskupia, Hawara, Jelma, Ashkelon, Petah Tikva ... and others. 

The detained Palestinian child is subjected to various forms of physical and psychological 
torture since the moment of his arrest, contrary to what is stipulated in international hu-
manitarian law, whether in the Fourth Geneva Convention or the Convention on the Rights 
of the Child and others, which restricted all methods of robbing children›s freedom and 
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making it a last resort, to be as short as possible, urged and stressed not to be subjected to 
cruelty to the detained child and not to torture him, but treated with humanity and respect. 

Unfortunately, Israel violates all these agreements, which it has signed by itself, ignores 
them and acts on its own accord. It considers itself above international law, creating mili-
tary courts and arresting hundreds of children in humiliating ways and trying them based 
on military orders issued in the occupied territories.

These military orders did not deal with Palestinian children who were detained as children, 
and what they said contradicts the Israeli law regarding child detainees and differs very 
much from it.

For example, one of the most dangerous of these military orders is the one that defines the 
Palestinian child as every human being who has not reached the age of sixteen years, and 
this is contrary to the Convention on the Rights of the Child and what is stated in Israeli law 
itself, which defines the child as everyone under the age of eighteen years.

Throughout my work and my weekly visits to the child prisoners in the Israeli prisons in 
order to know their situation and the conditions of their detention and interrogation, I 
have had clear pictures of what these children are subjected to of physical and psycholog-
ical torture and blatant violation of their rights. Although the experience of imprisonment 
differs from one child to another, all of them witness their exposure to any form of violence. 
I will present here in my statement what these child prisoners has said.

The moment of detention: In the normal situation, the police are the one that carry 
out the arrest. But since we are under occupation and we live in abnormal conditions, 
those who enter the Palestinian cities and villages with the aim of arrest are the army 
and its soldiers.

Palestinian children are often arrested at late hours or at dawn. The Israeli soldiers arrive 
at the houses as night bats. They break into the houses in huge numbers, and often they 
break the door of the entrance by blowing it or breaking the lock. They spread in the house 
without caring about its sanctity, and break in the sleeping place of the required minor, 
awaken him from his sleep without a prior notice. He opens his eyes in panic and finds 
dozens of soldiers over his head pointing their guns towards him. Most often they do not 
allow him to change his sleep clothes or to wear shoes. It is much worse in the winter when 
the detainee comes out in his light sleep clothes and gets exposed to rain and cold outside.  
Soldiers kidnap him out of the house without explaining the reason of detention with his 



104

hands tied firmly behind him with a plastic tie. These ties often lead to cuts in the wrists or 
to blood retention beneath them. If the detainee asks the soldier to lessen the pressure on 
his hands, the solider punish him and tighten the tie more and more. The detainee also gets 
blindfolded with a bad smell dirty band.  

After leaving the house, soldiers often beat the detainee severely with their hands, their 
legs, their iron-soled shoes, the guns butts, the small sticks, and sometimes the detainees 
get several injuries, such as head injuries, ear bleeding , swelling in the eye, broken teeth, 
broken nose, bruising all over the body, bleeding a lot of blood, and the hardest is that the 
detainee doesn’t get any treatment for days until they reach the prison, making the injury 
more serious and the treatment harder. Some of them lose hearing in their injured ears. 
Some of them no longer see with their eyes, and others lose their teeth and so many other 
injuries.

Usually, the military jeeps wait at the side of the country or at the entrance to the camp, so 
the detained child is forced to walk a long distance while he is blindfolded not seeing any-
thing and stumbling on the ground. The soldiers laugh. Sometimes the soldiers instruct the 
child to walk in a certain direction toward a lamppost in which the child hits and receives 
a painful hit.

The torture of prisoners continues to be inflicted on them by the soldiers inside the truck 
or the military jeep. They usually force the detainee to lie on the floor of the truck, while 
many of them sit on the seats and put their feet and shoes on the detainee’s head or back 
trampling him with all their might. The driver deliberately speeds up and the truck shakes 
roughly and the child bang in the sides of the truck, his head bangs his on the iron edge 
at the right and the left of the truck. The soldiers complete the beating with their feet and 
the gun they carry.

(For example, the prisoner Yusuf Salah from Jenin, 15 years old, was arrested from the 
house at around 3:00 am. A number of soldiers broke into his house after they broke the 
entrance door entered his room while he was asleep. The officer shouted to wake him up 
while pulling him out of his bed. He woke up terrified and found a large number of soldiers 
over his head, pointing their weapons at him. They didn’t allow him to change his clothes 
and took him out of his house in light clothes, although the weather was rainy and very 
cold. Outside the house, they tied his hands behind him and blindfolded him. Two of the 
soldiers got him down the stairs, then slapped him in the face then grabbed his head and 
hit him hard against the wall. They pushed him hard into the truck, and made him lie down 
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on its ground while his hands were tied. The soldiers were sitting on the truck›s chairs, 
putting their feet and shoes on his stomach and body. Of course, they were hitting him 
with their feet all the time. The truck went on a bumpy road, and all the time it was shaking 
violently and the detainee’s body was rising and hitting on the truck’s ground. The detainee 
has suffered a lot from this sitting with his hands tied behind his back and his body hitting 
the iron of the truck all the time besides the beatings and kicking that was exposed to by 
the soldiers all the way, and felt great pains in all his back and body).

The soldiers then take the detained child to an army camp or to a nearby settlement. They 
keep him outside for long hours in the cold and under the rain, and sometimes in the sum-
mer they keep him under the burning sun, without food or drink. Then they throw him 
on the ground for a long time and stand around him laughing, mocking him and cursing 
him with bad words. When the detainee asks for water, soldiers refuse to give him or they 
bring a bottle of water and pour it on the detainee. They do not give him any meal for long 
hours and sometimes for days. Every soldier passes by his side, hits him, slaps him with 
his foot, slaps him on the face. They have fun beating him, as if he is a wild animal. Even 
animals don›t get this cruel treatment. The detainees are even rarely allowed to enter the 
bathroom. The hardest when they move the detainee from one army camp to another or 
from one settlement to another. This tragic situation continues sometimes for two or three 
days. The detainee remains in the hands of the army. He suffers a lot. He doesn’t even get 
enough sleep. If they feel that the detainee slept or closed his eye, soldiers slap him on the 
face or start knocking on the doors and screaming, or holding a straw teeth and pinning 
the detainee with it or use any other way to prevent him from sleeping.

(For example, the prisoner Jihad Alyan from the Jalazoun camp, 16 years old, was arrested 
from the house at 4 am and he was injured in the foot with a plaster all over his leg. They 
took him out of the house and insulted him. He insulted them in return. They hit him and 
threw him on the ground and started hitting him with their feet and their shoes on the 
plaster where he is injured. The plaster broke and the wound opened again and started 
bleeding. They got him to stand up, he grabbed his crutches and walked while he’s injured 
and stumbling in his steps for a long distance until the entrance to the camp. They blind-
folded him and tied his hands then took him to the military jeep. They took him to the 
settlement of Beit El and threw him into a small caravan. He asked for water and the solider 
brought a bottle and poured it on the detained head while laughing. A few hours later, a 
man in civilian clothes entered him and grabbed him by the hair and started hitting his 
head with the typewriter. He then brought a plastic wire and hit him on the face directing 
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the hits on his eyes as punishment for him because he tried to lift the blindfold from his 
eyes. He was wounded under his eye and had a scar until today. He remained until the 
evening hours in the caravan without food or drink. They didn’t even allowed him to enter 
the bathroom. In the evening, he was transferred to a second settlement he did not know 
and there he filled out a medical form. Around 2 am after midnight he was transferred to 
Ofer Prison. The prison did not accept him because he is in bad condition. Injuries in his 
face, bleeding foot and a broken plaster. He was transferred then to Hadassah Hospital. He 
arrived at the hospital in the early hours of the morning, where they treated him within 
two hours and then returned him to Ofer Prison. In the afternoon he was transferred to the 
intelligence services and interrogated with him for 9 hours).

An officer of the area or any other officer often arrives and interrogate with the detainee 
and compels him to confess, although he is not the institution authorized to interrogate 
the detainee and this negatively affects the file later. 

These long days and hours that pass on the detained child while he is in the hands of 
soldiers is one of the most difficult things that the child go through. It is dangerous at 
this stage that the army is not the institution that interrogate with the detainee and is not 
subjected to control and accountability seriously. Therefore, these hours that the detainee 
go through while he is in the hands of the army, who tortures him physically and psycho-
logically as I mentioned earlier, affect the process of the investigation greatly later. The de-
tainee arrives from the hands of the army to the police, i.e. to the investigation, physically 
and psychologically collapsed, exhausted,  scared, lost, and weak making him confess what 
the investigator wants him to say, that all the charges are against him and more. There’s a 
probability that the detainee would snitch on others who are innocent hoping that this 
torment will end. What I want to explain is that it’s difficult for the lawyer who represents 
this child in the court to first prove that the minor was tortured by the army because he is 
no monitored, and second, and most importantly he can’t prove the child’s confession is 
because of torture inflicted on him by the army.

The police are the one who investigate with the detainees. The lawyer in the court in front 
of him is only a policeman and not the men of the army who arrested him. This is very 
dangerous and must be studied and solved, because the children are unfairly prosecuted. 
The institution takes advantage of their weakness and their lack of knowledge of what is 
going on around them, in order to steal confessions from them. In return it steals the most 
beautiful days and years of their lives and buries their childhood in the prisons.
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I go back to the moment of arrest, which occurs not from the house but from the street or 
the field. In addition to all the kinds of torture I mentioned above, the Palestinian child is 
often shot at, although he poses no danger to those around him, soldiers or others. There 
is a lot of Palestinian children who were shot without any need and were injured or killed. 
This is the pure field execution. (For example, child Norhan Awad from Jerusalem, who was 
arrested from the street of Jaffa. A policeman shot and injured her in the leg. She fell to the 
ground bleeding. Two police officers approached her. One of them stepped on her hands 
and the other on her feet so she can’t move. A third police officer approached her and shot 
her 3 bullets in her stomach from a distance of zero. What did this policeman want but to 
execute, kill and to waste her blood? Wasn’t the first bullet in her leg enough to arrest her? 
What danger did she pose on the policeman and the people, while she was thrown on the 
ground, bleeding and groaning from pain? 

This is one of the cases, and there are many other children who are exposed to the bullets 
of the occupation, such as Norhan Awad, although they pose no danger to those around 
them.

Another method of arrest is through masked infiltrators “Jews who pretend to be Arab” 
who suddenly appear to attack the wanted child and arrest and beat him with sticks and 
weapons.... For example:

(Prisoner Siraj Abu Sbitan from Jerusalem, 16 years old, was arrested by a number of 
members of the unit of the infiltrators deployed in Jerusalem. One of the members at-
tacked him, grabbed him from his neck and hit him hard on the car nearby when he left a 
cafe in the country. He felt a massive pain on his back. Another four infiltrators were severe-
ly beating him with their hands and feet. They beat him brutally on his body and head. He 
suffered several bruises on his face. His nose and mouth shed lots of blood. His eyes were 
reddened and swollen. After they mastered his beating, they tied his hands behind him 
with plastic restraints and tightened them with force, causing him strong pain in the wrists. 
They blindfolded his eyes. He was in a pitiful state. Aches and pain in his whole body and 
his face covered with blood that he can’t see in front of him. He couldn’t stand on his feet, 
so they grabbed him from the four limbs and threw him into the military jeep. They put him 
in the Maskopia prison and brought him dragged on the ground to the 4 rooms to inves-
tigate. He remained on the ground unable to sit or stand for an hour because of the aches 
in his body. After about an hour they entered him to the interrogation room, interrogated 
with him for about 10 hours, that is, stayed all night inside the interrogation room, subject 
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to a difficult and exhausting investigation in unusual hours. The interrogation almost be-
gan around midnight and ended at seven in the morning. He suffered greatly during the 
interrogation due to his difficult medical condition. He was unable to open his eyes be-
cause of the swelling. After the interrogation, he was taken to Sh›ari Tzedek Hospital. After 
examining him, they refused to give him any treatment. They took him to the Hadassah Ein 
Karem Hospital, where he underwent tests for his back and eyes and gave him painkillers 
for aches). 

Investigation rooms: - After long hours or days of detention, the detained child is trans-
ferred by the army to the police to the various interrogation centers, the Maskopia, Salem, 
Ariel, Ashkelon, Jelma, Petah Tikva. 

After the detained child arrives in the interrogation rooms, he remains for hours before 
entering the interrogation, handcuffed to the back and blindfolded. His faces to the wall 
and if he moves to relax his body and muscles slightly from the tiring setting, he is hit 
from each side in the interrogation rooms, which in itself is a difficult and harsh experience 
on the child. The detained child is investigated with before seeing any lawyer and get-
ting a legal consultation as provided by law. The child is interrogated by one interrogator, 
and sometimes two or three, in order to intimidate him and pressure him to confess what 
they want. The detainee is often interrogated with handcuffed to the back of the chair and 
sometimes the feet as well, in violation of international and Israeli law. In many cases, the 
interrogator takes the child out of the interrogation room into the bathroom, where there 
are no cameras; beating him arbitrarily and threatening him continue torturing him if he 
does not confess.

What is more dangerous than the physical torture in the interrogation rooms is the psycho-
logical torture. The investigator threatens the child to bring his sister and mother to prison 
and to detain them in case he does not confess. Since the minors in this generation are ef-
fected by hearing these statements and are actually arresting a female belonging to them, 
as well as threatening to demolish their home, threatening to displace their people and 
threatening to imprison them for long years if they do not confess. The investigator sitting 
in front of them torture them psychologically, making them confess what he wants. Some 
investigators exploit the naiveté and innocent children and convince them, that «if you 
admit that you throw a stone I promise you that you will be released immediately, or ad-
mit that your friend has done such thing and you will come out free, or telling him do you 
know that your friend has snitched on you and you will carry the whole file on your own». 
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Since most children don’t have an earlier experience in these interrogations, and since they 
believe the interrogator, they confess what he wants, maybe they will be released or take a 
lightening sentence. They do not know that because of their confessions, they will be tried 
for months and sometimes years.

If the detained child arrives at the interrogation center in Ashkelon, Jelma or Petah Tikva, 
he or she is forced to stand there in solitary cell for long days, a cell that lacks the minimum 
necessary elements of life, «a description of the cell». He remains for long hours alone in 
the cell and loses his temper. For example, the child Omar Abu Foul form Jabalia, Gaza, said 
“that the 40 days in the solitary cell passed him like hell”. He suffered a great deal of time 
due to bad psychological condition. He was suffering from hysteria and he burst into tears 
and screams for hours. As for the child Jihad Ghaben from the town of Beit Lahiya, Gaza, 
says “I spent 25 days in a solitary cell at Ashkelon jail and I was suffering from a difficult 
psychological condition. I was screaming and crying a lot, to the extent that I had a nervous 
breakdown and attempted suicide more than once. I hit my head against the wall because 
of my psyche”. 

Therefore, many of the detained children confess hoping that their period of stay in the 
interrogation and in the solitary cell will end and to be transferred to prison and regular 
sections with the rest of the prisoners.

The interrogation sometimes lasts for 10 hours and more, sometimes at unusual hours, at 
midnight and at dawn. This is contrary to the law that interrogating children is only until 
8 pm.

The detained children are forced to sign statements written in Hebrew that they do not 
know what they said. If anyone refuses to sign, he will be punished, beaten and then sign.

(For example, the prisoner Mohammed Maatouk from the old town, Jerusalem, was arrest-
ed at the age of 15 years. The soldiers attacked him and beat him arbitrarily with their feet 
and the sticks they were holding. He was not able to stand so they dragged him up on the 
ground to the police station “Qashla” in the door of Hebron. They inspected him and then 
tied his hands and feet. Before entering the interrogation room, they entered him into the 
bathroom where there were no cameras and then three brutal soldiers entered and kicked 
him with their feet and shoes and with sticks on his knees where the nerve is, on his back 
and his head. They beat him so hard. There was no place on his body left untouched by the 
brutal beatings. One of the soldiers shouted at him saying «you should confess what the 
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interrogator say in the interrogating room or I will enter the bathroom with you alone and 
do bad things to you”. He interrogated him during an hour and then moved to «rooms 4» in 
the Maskopia to complete the investigation there. The interrogator charged him too many 
charges, but he denied. The interrogator went out and entered again with two young men 
wearing civilian clothes. Mohammed Maatouk was sitting on a chair between the locker 
and the wall. One of the two young men grabbed his head and banged it once on the locker 
and another on the wall. Then he quickly grabbed the chair and rolled it, and Mohammed 
fell on the ground. He felt terrible and severe pain in his head and body. The interrogator 
shouted at him: “you’ll not go out of “rooms 4” before you confess or else we will bring your 
mother and your sister to stay with us until you confess” (He was sentenced 28 months).

Prison: - After the investigation, the detained child is transferred to the prison of the chil-
dren section either Megiddo or Ofer, and there they suffer from several things, the first of 
which is to deprive them from parents visiting until the complete 3 months in prison. There 
are quite a number of children who are totally deprived of their family visiting even after 
the passage of 3 months. They don’t get the chance to see their families but once every six 
months, with meaningless security reasons.

Since the detained child does not visit his family until three months after his arrest, he 
spends all this period without any clothes other than the one he was detained in. They are 
also prohibited from making any telephone contact with the parents.

Sometimes they are punished for any behavior they do by deprivation of family visits for 
months, deprivation of the cantina, deprivation of going out for the daily walk, and finan-
cial penalties or punishment of keeping the prisoner in solitary cells for days.

According to Israeli law and international law, the captive children must be presented be-
fore a juvenile officer or a behavior officer before their trial to prepare a report on the child’s 
condition, which does not exist.

There must also be games and entertainment for children in the prison. There must be 
qualified counselors to work with them and must receive a parallel education to the one in 
their country. All this is done less than what it is.

In the prison of Maskopia, prisoners who are detained for dozens of days are exposed to 
severe suffering and ill-treatment, beating and torture from the jailers. (The child, Nidal 
Ghannam, says that one time, in the morning, he was attacked and brutally beaten by 10 
jailers. They tied him by his hands and dragged him to a side room where there are no cam-
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eras and continued to beat him arbitrarily and without mercy while he was handcuffed. 
One of them then grabbed a dirty trash basket and put it on his head while the others were 
laughing and mocking him). 

Tribunals:-  It is important to note that the conditions of the courts of captive children are 
no different from the conditions of the courts of adult prisoners, although the military or-
der confessed that the children must be tried in special courts, but this was applied only in 
a form and not essential. The children are represented before the same judges in the same 
courtrooms and in the same difficult and harsh circumstances and receive the same bad 
treatment by the members of the Nahshon.

The Convention on the Rights of the Child recommended that the prison sentence be for 
the shortest possible period, but the military courts issued and issue in many cases long-
term sentences against minors. There are child prisoners who have been highly sentenced 
to 10 years and 15 years or to imprisonment for life.

The courts have also become a place for blackmailing the families of prisoners by imposing 
high fines and prison sentences. This has burdened the prisoners› families, especially in the 
prevalent difficult economic conditions.

The Nahshon and Bosta groups and their members: They are the group that transfers 
prisoners from the prisons to the courts and vice versa or from prison to the hospital or any 
other place through the Bosta. They are one of the worst groups affiliated to the police. 
They treat the children harshly. They beat them, insult them and refuse to let them go to 
bathrooms in the stations. In the Jerusalem courts, these people always beat the prisoners. 
They enter them in the waiting rooms, take them to the bathroom where there are no cam-
eras and beat them arbitrarily for no reason.

The prisoner in Megiddo prison, whose trial in Jerusalem or in Ofer, takes 3 days trans-
forming him from prison to court and returning him to jail again. He goes out of Megid-
do prison early in the morning to the Bosta that takes him from the prison to another 
for long hours. He remains in the Bosta exhausted until the Bosta reaches Ramleh pris-
on at night. He spends the night at Ramleh prison and in the morning they take him out 
to the court and return in the evening to Ramleh prison again to spend another night in 
rooms lacking the necessities of life. In the morning he goes out to the Bosta that takes 
him again from one prison to another. The child reaches Megiddo prison at the evening 
tired. Because of the fatigue that this child is exposed to in the Bosta, it is preferable that 
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the child get quickly sentenced to lessen his suffering while traveling between prisons 
and the courts.

(This is the testimony of the child Muath Shakarneh from Bethlehem; he says “«we suffer 
very much during the movement in the Bosta from Megiddo prison to Ofer court, where 
we get out of Megiddo prison at 7:00 am. We arrive at the crossing of Ramleh at 7 pm be-
cause the Bosta goes to all prisons to load the prisoners to the court of Ofer. We stay for 12 
hours sitting on an iron chair inside the Bosta. We only get a sandwich and usually we are 
prevented from going to the bathroom all this time while we are next to a prison. We spend 
the night at the crossing of Ramleh. We move to the court in Ofer the second day in the 
morning and return to the crossing of Ramleh in the evening to spend another night there. 
The third day, we go out in the morning from Ramleh prison and reach Megiddo prison in 
the late night hours. Our trip from Megiddo prison to the court and vice versa takes 3 full 
days, knowing that Ofer court is only an hour and a half away from Megiddo prison).

Do not forget the humiliation of the children who are detained when they are searched 
naked and forced to strip naked, males and female, and when entering the interrogation 
centers or prison, and when going to courts and returning back.

When the occupation state treats children as criminals, torture them, violate their rights, 
imprisoning them for years, it steals their childhood from them, rape their innocence and 
make them face the cruelty of this life alone between the walls of the cell. Those are the 
children who still dream and think about their memories that they left behind. I feel sorry 
when I hear Jamelah Jaber saying «teacher, say hey to my teachers and friends at school.» 
And when Ahmad Manasrah tells me that he loves school and he will return to complete 
his education. But Mohammed Othman says to me crying, my aunt for god’s sake, please let 
them release me from the cell. Another child looks at me with tearing eyes saying “tell them 
I want to get out before Eid so I can celebrate Eid with my family. And others and others. 
These are their simple dreams that Israel buried in the corridors of prisons.

Finally, I would like to say that the most painful thing for me is that when a detained Palestin-
ian child is asked about the conditions of his detention and he answers a «nothing special», 
but when he’s asked a more specific question: «Were you beaten by the soldiers?», he says 
while swallowing the lump in his through «no, no, they did not. It’s normal, just some slaps 
and kicking”.  Has it become normal to hit the Palestinian child “just some slaps and kicking”?

With respect,
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Children and ways of arresting, suffering through detention – Jerusalem

Paper by Mr� Jawad Seyam – Wadi Hilwa Center

Since the occupation of the city of Jerusalem, about fifty years ago, its population suffers 
from continuous Israeli policies aimed at tightening the siege on them and Judaizing 
their institutions in violation of international laws and in violation of the same Israeli laws 
imposed on the city.

The most targeted groups are the younger generation and the leaders of the future, where 
the occupation put its plans and the enactment of its laws to target them and to distance 
them from education and to put them in psychological crises.  Jerusalem children are 
more affected by what is happening around them in the field of confrontation with the 
occupation.. they see events that last with them years Long, and generate within them the 
spirit of resistance against injustice and tyranny.

These include the separation wall, which isolates villages and residents from each other, 
deprives residents of their lands, impose financial fines and heavy taxes, demolishes houses 
and displaces their residents, attacks the Al-Aqsa Mosque and prevents them from praying 
there. the deployment of military barriers at the entrances of the city and in the streets and 
in front of houses, original residents of the city are deprived of the enjoyment of their most 
legitimate rights in exchange for all the privileges and services and protection of foreign 
settlers and grant them rights by force.

The occupation authorities daily violates the rights of children in Jerusalem by arresting 
and imprisoning them, turning them into domestic imprisonment, beating them and 
assaulting them, in addition to executing them under false pretexts ... In violation of all 
international laws and norms that guarantee the rights of children.

The countries of the world have recognized the need for children to have an agreement of 
their own, about 200 country declared the Convention on the Protection of the Rights of 
the Child, and all the provisions of the Convention on the need to protect children from all 
kinds of attacks and abuses that may be exposed to them and ensure non-discrimination 
and poor workers, And guarantees every child the right to education, the right to life and 
development, and the right to express his views in accordance with his age. The Israeli 
occupying state has signed the international convention.
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Although the provisions of the Convention obligate signatory states, including «Israel» 
to ensure the rights set out in the Convention for each child, the occupation authorities 
practiced various forms of violence against them, and do not take into account their needs.

Abstract...

In the introduction, we discuss the arrest of children, the methods of their detention and 
their suffering during detention ... the field executions ... the «domestic imprisonment» of 
minors ... in addition to statistics on Israeli violations of children›s rights in the city.

Arrests

The occupation authorities violate all international and even Israeli laws and practices in 
the detention of children. The occupation authorities have turned the «exception in their 
laws into a rule», particularly with regard to the manner of detention, conditions and 
interrogation hours, especially with children and minors.

Among the valid laws that protect the rights of children and are missed by the Jerusalemite 
child, is that interrogation is prevented only by the presence of a social worker, after 
taking legal advice from the lawyer, In addition to the presence of a special investigator to 
investigate, photograph and record the investigation. The investigation begins immediately 
upon his arrest «in the field or inside the police car.» The children are investigated on their 
own without allowing one of the parents to enter the interrogation room under the pretext 
of «Confusion over the course of the investigation» During the interrogation, which lasts 
for hours, the child is subjected to intimidation, beatings, threats of arrest of parents and 
siblings, demolition of the house in an attempt to force him to confess, or seduction by 
offering temptations to the child, such as commutation of the sentence, water, food or 
cigarettes.

I refer here to the fact that according to the Israeli «Law on Juveniles», every minor under 
14 years of age has set the interrogation hours between 7 am and 8 pm, and every minor 
between 14 and 18 years of age has set interrogation hours between 7 am and 10 pm ... We 
do not find it in reality, and dealing with Jerusalemites is illegal and racist.

Regarding the circumstances of the detention of children, the Israeli Juveniles Act 
emphasizes that the actual detention of the child should be the last resort used by the police. 
The law affirms that the child suspected of committing an offense shall be summoned by 
his guardian and interrogated during the day, According to Article 13 (b) of the Code of 
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Criminal Procedure and Article 10 (a) of the Israeli Juveniles Law, the individual has the 
right to be innocent and not to be convicted. Therefore, the freedom of a person should 
not be imprisoned unless the possibility of applying any other means of achieving target.

In the last two years, the occupation authorities have enacted new laws that allow the 
detention of children under the age of fourteen. At this age they are still children, thus it is 
not possible to prison children at this age or impose a harsh punishment on them, since it 
will harm the child and the society. 

It has been remarkable for the past two years; those under the age of responsibility (under 
the age of 12) have been arrested. They have been detained and interrogated for many 
hours. In recent years, these cases have not been recorded in absolute terms. Thus, the 
number has increased significantly over the last two years.

Human rights organizations have condemned the unjust racist laws imposed by the 
occupation on our minor children. These racist decisions are contrary to the Universal 
Declaration of the Rights of the Child. This applies to a systematic war against Palestinian 
children. These laws apply to Palestinian minor children and the application of these laws 
to minor settlers is excluded.

The detention of minor children and their denial of education and enrollment in their 
school places a negative impact on the future of children. They have become victims of 
all means of occupation, including intimidation and displacement of all their legitimate 
rights. Children under occupation are assassinated every day and every hour. There is 
direct targeting of the Palestinian minor child in the areas of healthy, psychological and 
educational life.

Israel is the only country in the world to systematically prosecute children before military 
courts, where children have been detained since they were 12 and held in military detention 
centers in Israeli jails.

We note that the occupation last year arrested 6970 Palestinian citizens ... including 1240 
minor children and 151 minor girls.

Domestic confinement..

Domestic confinement is an alternative to actual detention. It is alleged that it aims to 
balance the individual rights of the suspect and the interest of the community, it is a period 



116

that is not counted from the punitive judgment expected to be issued by the court against 
the accused child.

That Israeli procedure turns the homes of children into prisons and their families into 
prisoners. Children are detained in prisons and the Israeli Prosecution presents the 
sentence of domestic imprisonment with «restricted and complicated conditions.» 
taking advantage of  the parents› concern and fear for their children from prison. 
The child is denied the most basic rights in education, playing with his friends, and 
participating his family their social occasions, and deprives one of the parents of those 
rights because it is necessary to accompany his/her detained son detained at home, 
becoming a jailer watching his movements to stay inside the house for fear of being 
transferred to the actual prison.

The house confinement puts children in a life full of routine that causes them great 
boredom. The punishment harms their relations with their parents and friends. The child 
sees his friends going to school and playing, and their family watching them for fear of 
being arrested again. Apart from the psychological effects, the state of isolation 
and aggression, involuntary urination, hair loss, And fear when they hear someone 
speaking another language or when passing by the occupation soldiers.. All this affects 
the academic achievement and the child doesn’t concentrate in the classroom and often 
forced children to drop out of school.

Unfortunately, there is a large absence of legal institutions operating in the city of Jerusalem, 
which deals with the affairs of detainees, ex-detainees and martyrs. The occupation has 
closed of many of them with false arguments. The city became free of institutional work 
and the psychological and social follow-up special for these children.

On this, testimonies about «house confinement»

Institutions.. Prisons on behalf

The occupation authorities have enacted laws enabling them to impose detention on 
children in internal institutions, such as prisons. They are «active prisons» where the child 
is treated in such institutions as a prisoner, the visit is once a week in the presence of an 
observer, communication is monitored at a specific time, And the concern of parents over 
their children that these institutions are mainly intended for detainees on criminal cases 
«such as murder, theft, drugs and others.»
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Terrible Arrest Methods

Arrests are carried out in several ways, raids into the child›s home,

 Where Israeli occupation forces carry out an incursion by force of arms, screaming loudly 
by masked individuals, breaking doors, searching and vandalizing the properties, beatings 
the child in front of his parents or beating the father in front of his children. In an attempt 
to hit the «safety element» of the child, and arrest the child after awakening from his sleep 
directly, which generates a state of fear and terror.

The arrests from the streets are carried out by police or the Jews who pretend to be 
Arab «police disguised in civilian clothes», who are muscular and have Arab features, 
Infiltrate between Jerusalemites in demonstrations or confrontations and attack them 
in a nutshell, and beat the children and insults them . There were cases of injuries to 
children by the Jews who pretend to be Arab, Adham Obeidat who suffered heart 
attack during his arrest, the child Fadi al-Issawi fractures by hand, and the child 
Mohamed Burgan who lost his eye.

The journey of torment

Another suffering suffered by the Jerusalemite child during detention and imprisonment 
is the «Bosta», an iron truck divided into cells called « refrigerators for alive persons» where 
the detainee sits on an iron chair with tied hands and feet, and may last between 10 and 12 
hours , To move from prison to the courts or from prison to prison. This «journey through 
the bus» may last 4-5 days.

Face book 

Freedom of opinion is prohibited in the city of Jerusalem, children and young people can 
be convicted due to their posts on «Facebook», for example anyone who wrote “ forgive me 
“ was detained, or who wrote “ it is time “ or who posts Koranic verse, or if «God›s bless our 
martyr» all these were arrested.

Targeting children with numbers���

During the year 2016, the Israeli occupation forces arrested 2,027 people from the city of 
Jerusalem, including 79 women, 71 elderly and 754 minors during the past year ... Among 
the minors detained 57 children less than a generation of responsibility - less than 12 years 
- and 13 girls.
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During the year 2015, the occupation authorities arrested 2297 Jerusalemites, including 
860 minors, 31 minor girls, 105 children (less than the age responsibility) between the ages 
of 7 to 12 years, 219 women and 69 students (on their way to or leaving school).

During the year 2014, about 2250 Jerusalemites were arrested, including 700 minors (70 of 
whom were under the age of 13), 69 women, including 3 schoolgirls, and 15 citizens aged 
45-72 years old.

Executions of minors

The Israeli occupation authorities have escalated the execution and killing of Palestinian 
girls and young men in Jerusalem. The Israeli argument was ready to kill them that he 
attempted to carry out a stabbing operation against individual soldiers or settlers). In most 
cases, the Israeli occupation authorities did not disclose the evidence confirming their 
claim, and only published a picture of the knife and a brief statement about the incident. 
Video recordings of some of the operations were published. There are cameras installed 
on the streets, but the occupation insisted on hiding the truth, which confirms that what 
happened in Jerusalem is «the implementation of executions.»

During the year 2015, 24 individual were killed, including 7 children, one of whom was a 
girl who was executed in her school uniform.

2016 .. 13 martyrs of Jerusalem, including boys and girls and a woman ... The body of one 
of the children is still in the refrigerators of the occupation (detained since last November) 
The occupation authorities refuse to hand him over to bury him according to standards 
and laws.

We note that 35 Palestinian minors were executed during the past year, including 32 from 
the West Bank and occupied Jerusalem and 3 from the Gaza Strip.

 This indicates that the Israeli occupation and its institutions do not respect the minimum 
rights of children by granting immunity to Israeli soldiers to carry out the killing of 
Palestinian children

Because of the targeting of Palestinian minors, the Israeli Occupying Power under the 
international laws for the protection of the child, which signed it, must provide protection 
and care for minors in the Palestinian territories, including Jerusalem, and open new and 
impartial investigation files in every crime committed against our children particularly 
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Intentional killings. Unfortunately, on the ground, we see that the Israeli judiciary is a tool 
that legitimized the targeting of children and minors

Serious injuries

During the successive events witnessed by the city of Jerusalem during the past years .. 
The occupation authorities used a new type of weapon, known as «rubber bullets black» 
the occupation began to use them in the city of Jerusalem in 2014 ... and became the most 
used and considered very dangerous due to their weight... it lead to the death of a boy 
after one months of use ..., causing fractures and bruises and several cases of loss of the eye 

In 2015 ... 8 Jerusalemites lost their eyes due to it, 3 of them were children

2016 ... A child has lost his eye

The Israeli occupation continues the violence against our minor children, especially in 
Jerusalem, where the child has to become a man and bear the burdens of life after the 
martyrdom or arrest of the father and some of the children of Jerusalem live the suffering 
of homelessness and suffering after the destruction of his house under the pretext of 
building without a permit , Occupation destroys children›s dreams 

Recommendation

International institutions and organizations must force the occupation to abide by 
conventions on the protection of children signed by them

International human rights organizations must submit complaints against the occupying 
forces for their violations of children, especially on the field executions and arrests, which 
have negative psychological effects on children.

Forming  a fact-finding committee and referral to international courts and legal organizations 
to defend children to pressure the occupying state to respect international laws and 
conventions specifically the Fourth Geneva Convention and the UN Charter guaranteeing 
the rights of the child and work to stop the crimes of occupation against Palestinian children 
in Jerusalem.
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Children Behind Bars, the South African Story Presented by Dr 
Sadna Balton ( Ahmed Kathrada Foundation, South Africa)

Am honoured to be here today and thank the organizers for inviting me. My presentation 
will focus on Children in Detention in South Africa during Apartheid. After listening to the 
presentations over the past day it appears as though Apartheid South Africa and Israel worked 
off the same blueprint.

Apartheid was built on discrimination, denial and segregation in every area of South African 
life - social, political and economic grossly violating human rights in numerous ways, and 
on different levels. Here are some of the laws which legitimized the Apartheid State:

The Population Registration 
Act (1950)

which allocated all South Africans to a particular racial group, 
from which flowed differential privileges and prohibitions

The Group Areas Act (1950 and 
subsequent amendments

gave the government power to proclaim residential and busi-
ness areas for the sole use of particular race groups

The Separate Amenities Act 
(1953)

wrote into law the principle that members of different races 
might not enjoy the same public amenities

The Bantu Education Act 
(1953)

redefined the content and purpose of African schooling

The Criminal Law Amendment 
Act (1953)

made it a criminal offence subject to heavy penalties to break 
any regulation “by way of protest, or in support of any cam-
paign against any law”

The Public Safety Act (1953) gave the Minister of Justice the power to declare a state of 
emergency during which the ordinary law of the country 
would be suspended

The Criminal Procedures Act 
(1955)

which, among others, allowed the state to designate the loca-
tion of trials anywhere in the country irrespective of the area of 
abode of the accused,

The Terrorism Act (1967) introduced the concept of indefinite detention without trial 
and provided startlingly broad definitions of “terrorism”.

The Internal Security Act (1972, 
amended in 1976)

consolidated previous legislation retaining the major “offenc-
es”, provided for indefinite “preventive detention”, and further 
restricted the jurisdiction of the courts.
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The impact of these laws were as follows:

- It enlarged the definition of “criminal” offences 

- It expanded the powers of police and jailers 

- It violated the normal tenets of the rule of law by its widespread nullification 
of individual rights and denial of due process. 

- It increased the coercive powers of the state in the maintenance of what was a 
fundamentally unjust social and political order 

- It permitted detention without trial and solitary confinement for indefinite 
periods 

Children and young people were directly engaged in the resistance and struggle against the 
apartheid government, and in many instances played a catalytic and leading role in these 
struggles. Young people often played a frontline role in protest and defensive actions and 
also were active in ensuring compliance with boycotts and other political directives.1976 
& the 1980 school boycotts were a defining time in South African history. On June 16 1976, 
black South African children took to the streets of Soweto to protest against apartheid 
education. The police opened fire and shot dead 13 year old Hector Petersen and many 
others. In the wake of these shootings thousands of children were killed, maimed or 
arrested for taking part in protest campaigns in schools and townships throughout South 
Africa 1980 school boycotts initially focused on the standard of education but grew into 
wider political unrest.

The trail process under Apartheid was a clear violation of human rights.

– Arrest: The most common charges following such incidents were ‘public 
violence’ (a common law offence) or ‘attending an illegal gathering’. A 
government minister stated in 1985, that out of the 18,966 people arrested 
during the year, 13,556 of them had been under 20. 

– Position of child pending trial: Once a child was arrested, the police decided 
whether to keep them in custody, release them on bail, or have them appear 
in court on a particular day. Between 1985 and 1986, 173,000 children were 
being held awaiting trial in police cells.Most parents were not informed that 
their children were in detention . 

– Trial: There was no jury in any trial, all magistrates were white males who 
supported the Apartheid system 
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– Evidence: In the majority of cases, the evidence comprised of statements 
made by witnesses detained until the trial under section 31 of the Internal 
Security Act, who were intimidated into testifying for the state, or ‘confessions’ 
elicited from defendants, made while in detention. 

– Sentence: Juveniles over 14 are regarded as having the criminal capacity of an 
adult. 

– Detention without trial: An officer of the police could arrest without warrant 
and detain for interrogation any person whom he believed committed or 
intended to commit or was thought to be withholding any information 
regarding an offence under section 54 of the Act. The person was detained until 
the police were satisfied that they had answered all questions satisfactorily or 
that further detention would serve no useful purpose. Under section 29(7), 
no person other than a state official had access to a detainee (the ‘solitary 
confinement clause’) and no person other than the minister of law and order 
was entitled to any official information about the detainee. 

– Detention of witnesses: section 3 1: Any person likely to give material evidence 
for the state was arrested and detained if the attorney general deemed their 

 detention in the interests of the administration of justice. The person was 
detained until the proceedings concluded, or if there has been no charge 
within six months of the arrest. The Act allowed for a section 31 detainee to be 
kept in solitary confinement.

–  Preventative Detention: A police officer could arrest without warrant and 
detain in police custody for seven days, if the minister of law and order signed 
a notice directing that the person be detained. 

 The South African government master minded “Re-orientation” camps which 
were run by regional security for children released from prison. Black children 
were subjected to various kinds of pressure to make them agree to enter so-
called “re-orientation” camps to undergo rehabilitation, which lasted up to one 
month, before they returned to their communities. These camps were used to 
convince children to spy for the Apartheid state. As one child stated at the Truth & 
reconciliation commission: “Our friends were made to spy on us ... be it girlfriends 
or boyfriends, were forcibly turned to spy on us for the benefit of the  monster.”



123

- The State of Emergency: Once a state of emergency was declared by the 
State President, it could not be challenged. He had sweeping powers to make 
such regulations for the ‘maintenance of public safety or order’. Thousands 
of children were detained under the emergency regulations. The Detainees’ 
Parents Support Committee (banned by the state) estimated that between 
12 June 1986 over 30,000 people have been detained without trial, 40% of 
whom have been children under 18. These children suffered the most barbaric 
physical and mental torture, assaults and abuse by the security forces. Upon 
release from prison, many young people were subjected to bannings and 
other restriction orders, turning the young person’s home into another kind 
of prison. They were forced to report to police stations once a day and were 
prevented from participating in political and social activities 

Between 1984-1986

- 312 children were killed by the South African police (SAP) 

- 1000 children were wounded by the SAP ( this does not include many children 
who did not report injuries due to fear of arrest) 

- 11 000 children were detained without trail 

- 18 000 children were arrested on charges arising out of anti-apartheid protest 

- 173 000 children were held awaiting trial in police cells 

The forms of torture included punching, kicking, whipping, beating with rifle butts, 
suffocation, tortured with electricity, strangulation , cigarette burn, teargased in a confined 
space ,severe deprivation of food, water & sleep, deliberate humiliation, enforced standing, 
nakedness, shackling, prolonged interrogation , threatened violence to the detainee and his 
or her family, untrue statements about betrayal by friends, pressure to sign false documents.

Most of the gross violations of human rights during South Africa’s apartheid period, as 
later reported to its Truth and Reconciliation Commission (TRC), were perpetrated 
against children and young people between the ages of thirteen and twenty four. The 
central purpose of the Commission was to promote re-conciliation and forgiveness among 
perpetrators and victims of apartheid by the full disclosure of truth. The TRC was mandated 
to uncover as much as possible about the conflict in South Africa between 1960 and 1994, 
through the lens of gross violations of human rights. The TRC did not specifically focus on 
the experiences and impacts of the multiple levels of violations against children, who were 
both direct and indirect victims of apartheid. The
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Commission’s policy was not to take testimony from children under the age of eighteen, 
reflecting advice given by child specialists.

Protecting the Rights of Children in a democratic SA

Children need special protection because they are among the most vulnerable members 
of society. They are dependent on others - their parents and families, or the state when 
these fail - for care and protection. As a result, the drafters of our Constitution have made 
children’s rights a priority - and have stated that the best interests of a child are the 
overriding concern when it comes to any matter affecting him or her.

Section 28 of the Bill of Rights, entitled “Children”, says: that Children are not be de-
tained except as a measure of last resort, in which case:

– the child may be detained only for the shortest appropriate period of time, 

– kept separately from detained persons over the age of 18 years; and is treated 
in a manner, and kept in conditions, that take account of the child’s age; 

 have a legal practitioner assigned to the child by the state, and at state expense 
Children should be jailed only as a last resort and should not have to share a 
cell with adults. Finally a child’s best interests are of paramount importance in 
every matter concerning the child. 

Highlighting the plight of children in Apartheid SA

- The Detainees Parent Support Committee was a group of parents who tried to 
gain 

 support for their children in detention and worked to expose abuses of security

 forces.They also mobilized legal aid for children.

- International Human rights organizations monitored detentions in South 
Africa and published articles in major newspapers e.g. New York Times 

- Religious groups supported the call for sanctions 

- Rallies, prayer meetings, media campaigns were held nationally and 
internationally 

- Concert - Free Mandela Concert at Wembley Stadium attended by thousands 
made a significant financial contribution to campaigns focusing on children 

- ‘Children, Repression and the Law in Apartheid South Africa’, was a conference 
organized under the auspices of the Bishop Ambrose Reeves Trust, was held 
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in Harare in September 1987. The Harare Conference stimulated a movement 
across the world to mobilize action to defend and protect the children who 
are victims of apartheid. Out of 700 delegates who attended this unique 
conference initiated nearly 300 came from within South Africa, which included 
doctors, religious workers, social workers, lawyers, parents and some of the 
children who had been detained and tortured. Conference delegates were 
deeply inspired by the courage and spirit of resistance and hope of the children 
and were so moved personally by the experience as to commit themselves 
to keep the world aware of the plight of South Africa’s children. Having the 
conference outside of South African made it easier for international guests 
and media to attend. 

 I would like to conclude in the words of our first president, Nelson Mandela 
“There can be no keener revelation of a society’s soul than the way it treats its 
children.” 
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UNISON NORTH WEST - TRACY DELANEY, VICE-CHAIR, REGIONAL 
INTERNATIONAL COMMITTEE

Good morning sisters and brothers, friends and colleagues. My name is Tracy Delaney and 
I’m the Vice Chair of the North West UNISON International Committee. 

For those of you who don’t know, UNISON is the biggest public sector trade union in the 
UK, with 1.3 million members. We represent people who work right across the public sec-
tor – in health and social care, education, local government, police, fire, ambulance, and 
probation services. The North West region is the union’s largest region with over 200,000 
members.

It is therefore my pleasure to bring you warm greetings from North West UNISON and I, 
along with my colleague, Andrea Woods, am honored to be here at this hugely important 
conference. 

I would like to extend our heartfelt thanks to the organizers for inviting us.

Solidarity with the Palestinian people has always been at the top of UNISON’s interna-
tional agenda. It is UNISON’s policy to promote human and worker’s rights and campaign 
for an end to the occupation. UNISON campaigns for the repeal of restrictive laws that seek 
to silence those campaigning for Palestinian rights. We campaign for an end to the illegal 
occupation of East Jerusalem and the West Bank and the blockade of Gaza. 

We campaign to highlight the scale and impact of the settlements and discriminatory laws 
and practices on the Palestinian population, many of which we have heard about over the 
past two days. 

We also continue positive campaigning on Boycott, Divestment and Sanctions as a strategy 
to pressure the Israeli government to adhere to international la, and force them to end the 
repression of the Palestinian people and contribute towards the building of peace.

In relation to child detainees, UNISON has participated in the ‘European Alliance in Defense 
of Palestinian Detainees’ conferences and I attended the conference in Berlin in 2015. My 
colleague, Andrea, recently attended a conference in Belfast and participated in the power-
ful discussion around child detainees which was lead by Defense for Children International 
who, as we heard yesterday, are doing vital work here in Palestine. We have also had the 
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privilege to meet the brave boys and girls who suffered as child detainees, when a team of 
young footballers visited the UK to participate in the Anti-Racism World Cup in 2015.

We know from their testimonies and from countless reports, that Israeli forces carry out 
detention raids across the occupied Palestinian territory on a near-nightly basis. The United 
Nations recorded an average of 95 weekly raids in the West Bank in 2016 and 73 weekly 
raids on average so far in 2017. As you will know there are approximately 7000 Palestinians 
held in Israeli prisons. This number includes 61 women prisoners, of which at least 12 are 
girls. There are a total of approximately 300 children in Israeli prisons.

Israel’s detention policies and practices violate international law, even amounting to war 
crimes. The UK Foreign Office has expressed concern over Israel’s excessive use of adminis-
trative detention and imprisonment of children, and yet these numbers have continued to 
increase, more than doubling since September 2015.

UNISON’s work on Palestine has always been based on international law. And as a UK trade 
union, we know that the UK government has obligations under international law to ensure 
that the Fourth Geneva Convention is respected by other signatories, including Israel. The 
UK also has ‘third state responsibility’ to take action when a state breaches the universally 
binding principles of international law, such as the prohibition of torture. This means that 
the UK government must act to hold Israel to account for its policies towards Palestinian 
political prisoners. 

UNISON works closely with the anti-poverty charity, War on Want who have been cam-
paigning on this issue for some time. War on Want  believe that experience has shown 
that gentle pressure on this issue simply will not work. In February 2016, Israeli authorities 
refused to facilitate meetings and site visits for a delegation of British lawyers to examine 
the conditions of child detainees. The delegation was meant to be following up on a 2012 
Foreign and Commonwealth Office-supported report about Palestinian children in Israeli 
prisons. If the Israeli authorities are not willing to meet with UK lawyers, then the British 
government should do something about it. In addition, the recently passed law to ban 
entry to foreigners who advocate boycott, divestment and sanctions (BDS), may be used to 
make it even more difficult for lawyers and human rights organizations to properly exam-
ine the conditions of child detainees. 

The UK government’s own 2015 Human Rights and Democracy report lists sanctions such 
as arms embargoes as a tool to promote human rights and democracy. The Israeli authori-
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ties’ disregard for international law has made it clear that sanctions are long over-due. War 
on Want have called upon their supporters, including those in the trade union movement, 
to pressure the UK government to impose sanctions by introducing an arms embargo on 
Israel to hold it account for its war crimes and other violations of international law. 

However, we must also bear in mind the failure of the UK government to adhere to their 
own obligations under international when it comes to the plight of the thousands of child 
migrants, living in squalid conditions across Fortress Europe. 

The Israeli government’s treatment of Palestinian child detainees is abhorrent and as trade 
unionists and activists, lawyers and academics, we must work together to bring an end to 
these inhumane policies.

Finally, I would like to thank you again for inviting us to this conference. We support the 
conference objectives and are keen to play our part in an international campaign that chal-
lenges the child detention policies of the Israeli government.
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Closing Statement issued by the Third International Conference 
on Palestinian Children and Israeli Detention Policies, held in 

Ramallah, Palestine

15-16 /3/2017

The commission of detainees and ex-detainees affairs, Palestinian bar association, the 
Palestinian Prisoner Club, the International Defense for Children and Palestinian Human 
Rights Organizations, thank all those who participated in the conference and in attending 
its sessions and its activities, being activists, jurists, academics, supporters and friends who 
support the cause of Palestine and the freedom of prisoners. Also to all parties, Political or-
ganizations, and their representatives, and Civil, social, trade union, media and press activ-
ities, and to all official Palestinian and governmental institutions that supported the work 
of the Conference and its humanitarian, legal and national objectives. 

The conference also thankshis Excellency the Palestinian President Mahmoud Abbas Abu 
Mazen, the patron of the conference, and the Prime Minister, Rami Al-Hamdallah, who rep-
resented the President and the Palestinian Government at the opening and sponsorship of 
the conference.

The delegates thanked the friends who came from different countries being human rights 
defenders, parliamentarians, jurists, academics and lawyers from South Africa, Holland, 
Britain, Ireland, America and other countries.

The participants condemned the Israeli occupation authorities act regarding preventing 
the activist and freedom fighter from South Africa, Mphao Musimala, from entering Pales-
tine, participating in the conference. He was held for long hours and treated badly.

During the course of the conference, the conference condemned the Israeli occupation 
because of its violation of the rights of Palestinian children detained, violations of the rules 
and provisions of international law, international humanitarian law, and all international 
and humanitarian conventions on the detention of minor children, which has become a 
widespread phenomenon and a collective punishment. This policyhas catastrophic con-
sequences on minors psychologically and educationally, health and socially and serious 
consequences on the future of the children and the Palestinian society.
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The participants explained that the Israeli occupation policy is contrary to the content of 
the Convention of the Child Rights signed by Israel, the four Geneva Conventions and the 
Universal Declaration of Human Rights, through its abusive actions against children, from 
the moment of their arrest and what they face of physical torture. The Unjust and unfair 
trials and depriving children of their basic rights, as well as the issuance of arbitrary racist 
laws against children that explicitly violate international and humanitarian laws and con-
ventions and affect their human rights and dignity.

The Conference concluded a series of resolutions and recommendations:

1. Initiate an international campaign to support the rights of children in order to 
forceIsrael to comply with international obligations in the occupied territories 
and abide by the rights of the child prisoners in accordance with the rules 
and provisions of international law and international humanitarian law.a 
group of institutions participating in the conference will begin to develop the 
mechanisms of the campaign.

2. Asserting the continued prosecution of Israeli soldiers and intelligence officers 
for practicing the policy of physical and psychological torture of detained 
children as a crime according to international criminal law, as it is considereda 
war crimes and leads to criminal responsibility based on Article 147 of the 
Fourth Geneva Convention.and refer the file of torture and violations of 
prisoners› rights to the International Criminal Court. The participants of the 
conference called on the National Committee to follow up the file of the 
International Criminal Court to immediately initiate specific lawsuits against 
the political, military and security leaders of Israel 

3. Take practical measures to activate the international and parliamentary 
boycotting campaigns of the deputies of the occupying state, due to issuing 
racist legislation, which was legislated by the Israeli Parliament, which violates 
international and humanitarian laws and imposing abusivepenalties on 
Palestinian children in general and Jerusalemites children in particular. They 
suffer from a difference in Israeli judicial treatment during arrests, trials, 
investigations and domestic confinement, and their detention in Israeli social 
housing centers subject to psychological and educational programs.

4. International organizations, including the United Nations, UNICEF, the 
International Red Cross, the signatories on the Convention of the child Rights 
and the Convention against Torture should bear international legal and moral 
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responsibilities and take measures to hold the occupying state accountable 
for violating these conventions despite signing them for many years. States 
parties of international conventions have to impose penalties against the 
occupying state for failing to fulfill its obligations in accordance with the 
agreements signed.

5.  To call upon the EU countries, as an economic and commercial partner of Israel, 
to take serious steps and measures towards the continuation of the occupation 
authorities› violation of human rightsand to hold Israel accountable, in 
accordance with article 2 of the Economic Partnership Agreement, which states 
that human rights and the principles of democracy must be respected. To take 
the necessary measures to stop this Convention because of Israel›s violation 
of it. Also, to call the European Union›s for activating the parliamentary fact-
finding committee on prisoners and detainees.

6. Activating advocacy campaigns and activities to bring about change in 
policies, public opinion and laws, regionally and internationally, with the 
participation of civil society, professionals, institutions, parliamentarians and 
trade unionists, to cause steps with practical measures, not only documentation 
and monitoring of violations and crimes. With the need to employ legal, media 
and public tools,  in advocacy issues of prisoners and children in particular, in 
various squares and forums regional and international.

7. Increase coordination and integration between the competent national 
and international institutions in the projects and programs of rehabilitation 
and empowerment of ex-detainees children to confront and reduce the 
psychological and health effects resulting from arrest, interrogation and 8. 
torture.

9. Emphasize the importance of activating and promoting the role of Palestinian 
embassies and representations in giving the issue of prisoners, detainees 
and children in particular the necessary attention in meetings, contacts and 
international conferences.

10. The need for the institutions concerned with the issues of prisoners and 
detainees to develop the tools of documentation and follow-up, to provide 
international institutions and bodies with information and regular reports, and 
to develop a training plan on the documentation processes of the competent 
institutions.
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11. Requesting the United Nations General Assembly to move forward regarding 
its responsibility and to establish an international commission to investigate 
into the arbitrary and degrading treatment of detained children and Israel›s 
violation of their fundamental rights.

12. Call for the launching and formation of people›s courts, and humanitarian 
courts to raise and activate the issue of child prisoners, in international public 
opinion and media, and legally and morally.

Glory to the martyrs and freedom of prisoners of liberty

Ramallah / Palestine

16/3/2017
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Mia Swart

Professor Mia Swart is Professor of International Law at 
the University of Johannesburg. She coordinates and 
teaches the LLM programme in international law. Mia 
previously worked as Research Fellow at the Bingham 
Centre for the Rule of Law in London and as Assistant 
Professor of Public International law and Global Justice 
at Leiden University, from which she earned her Ph.D in 
2006. Under the supervision of Professor John Dugard 
and funded by Huygens and Mandela scholarships, she 
completed a thesis on the topic of Judicial Lawmaking 
at the ad hoc International Criminal Tribunals. She also 
holds the title of Honorary Associate Professor at the 
University of the Witwatersrand in Johannesburg, where 
she was previously worked as Associate Professor. She 
is a research associate of the South African Institute of 
Advanced Constitutional, Public and International Law 
(SAIFAC). Published in the areas of transitional justice, 
international criminal law, and comparative constitutional 
law, Mia currently focuses her research on reparations in 
international criminal law. In 2007 and 2009, Mia received 
a Humboldt research fellowship to do research at the Max 
Planck Institute in Freiburg and at Humboldt University, 
from which she holds an LL.M. She worked as an intern 
in the Appeals Chamber of the International Criminal 
Tribunal for the former Yugoslavia in 2001, the same year 
she was admitted as an attorney. Mia has consulted for 
the United Nations Development Programme in Palestine. 
She regularly contributes to the media.
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Nisreen Illayan

She has a second title in the administrative law from 
Northwestern Chicago and Tel Aviv Universities. She is 
a specialist of the rights of Palestinian in Jerusalem and 
Palestinians of 48, and has been working in the association 
of citizen’s rights for more than 8 years. She has presented 
a lot of studies and requests, including: the request 
of the classroom shortage in Jerusalem, obliging the 
municipality to offer the neighborhoods of East Jerusalem 
with waste management services, providing school desks 
for children, with the start of the school year, improving 
the conditions of Qalandia checkpoint, expanding the mail 
services. Moreover, she wrote a report about the policy of 
poverty in Jerusalem, authorities’ failure in protecting the 
rights of the population on in the settlement outpost area 
in East Jerusalem and many other reports concerning the 
difficulties that face the educational system in Jerusalem.
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Blinne Ní Ghrálaigh

Blinne Ni Ghralaigh is a practicing lawyer, based at Matrix 
Chambers in London and Vice Chair of the Bar Human 
Rights Committee of England and Wales. She specializes 
in international, criminal, humanitarian and human 
rights law, regularly appearing before domestic and 
international courts and tribunals, and advising on behalf 
individuals, NGOs and State bodies. Recent cases include 
legal action on behalf of  ‘Hooded Men’, who were detained 
and tortured by the United Kingdom in the North of 
Ireland in 1972, using techniques employed by the British 
throughout the world, including in Palestine. She was also 
co-Counsel for Croatia in the International Court of Justice 
in the Application of the Convention on the Prevention 
and Punishment of the Crime of Genocide (Croatia v 
Serbia) case, and counsel for Oxfam in its recent bid to halt 
British weapons sales to Saudi Arabia for use in the war 
in Yemen. In 2016, Blinne was a Visiting Fellow at Harvard 
Law School, where her research focused in particular on 
the Israeli military court system in Palestine.



137

Ferdoos Alissa

Dr. Ferdoos In 2016 received her PhD degree in mental 
health and psychological counseling from Ein Al-Shams 
University- Arab Republic of Egypt, and in 2012, she 
received her MA degree in community mental health from 
Al- Quds University. Moreover, she got her MA degree in 
counseling in 2000, from Flinders University-Australia. 
Since 2008 until now, she has been working as a lecturer 
for BA students at Bethlehem University/ Department of 
Social Sciences, and since 2016 till this moment, she has 
been working in the social service master program, and has 
been supervising master’s theses in Bethlehem University. 
In addition to that, she has been working as a supervisor 
and trainer for the staff of Women Empowerment and 
Protection Center- the safe house (Mehwar) since 2010, 
and as a psychological counselor and trainer for the staff 
of Women center (Hayat) - Gaza, and the staff of legal 
researches center since 2013. Furthermore, she has been 
working in supervising and training the staff of Qader 
institution on for social development since 2012.

From 1991 up to 2008, she worked at the Young Men 
Christian an Association on for Rehabilitation on/ 
Beit Sahour, as a specialist, psychological and social 
supervisor and trainer for each of the association’s staffs 
and other institution’s staffs, such as (UNRWA’s social and 
psychological workers, counselors of schools affiliated 
to the Ministry of Education in the West Bank and Gaza). 
She has also offered training in the field of dealing with 
war trauma and victims of torture, in addition to offering 
training for EMDR curriculum in Palestine, Turkey, Jordan 
and Kosovo, she has also

participated in several local and international conferences 
of mental health and psychological counseling.
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Mohammed Mahajneh

- Holder of BA degree in Sociology from Birzeit 
University, Diploma in social service supervision 
from Bethlehem University and MA degree 
in disability studies from Flinders University- 
Australia.

- I have been working at the Rehabilitation 
program of the young men’s Christian association 
- Jerusalem since 1991.

- Psychological and social supervisor for Jenin and 
Tubas provinces.

- Director at the Rehabilitation on program.

- Member in the training unit and chief trainer in 
programs related to mental health on the local 
and international levels.

- Training facilitator of therapeutic approach of Eye 
Movement Desensitization and Reprocessing 
(EMDR).

- Contributed in preparing the guide of 
Psychological interventions in times of 
emergency, in addition to a research of traumatic 
experience of Palestinian children who are 
released from detention.
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Emer Costello 

Emer Costello is a former Lord Mayor of Dublin and 
Dublin City Councillor and is a prominent member of 
the Irish Labour Party.She served as an Irish Member of 
the European Parliament (MEP) between 2012 and 2014.  
In the European Parliament, she was Chairperson of the 
Delegation for Relations with the Palestinian Legislative 
Council (DPLC).  In that capacity she highlighted the plight 
of Palestinian prisoners and was instrumental in securing 
agreement for a fact-finding mission to investigate the 
condition of Palestinian prisoners being held in Israeli 
prisons.  She led the European Parliament fact-finding 
mission which ultimately took place in March 2014.Emer 
recently graduated with a first class honours Master of 
Business Administration degree (MBA) from the Dublin 
Institute of Technology.  She is currently working as a 
Public Policy Consultant with Intelligence in Science,a 
Brussels based firm thatprovides support to a range of 
public and private companies in the field of science and 
innovation. She is a member of the Dublin International 
Advisory Committee and sits on the boards of a number 
of human rights and community organizations in Dublin. 
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Ayed Abu Eqtaish

Ayed Abu Eqtaish has worked with DCI - Palestine since 
2000 and currently holds the position of Accountability 
Programme Director. The main focus of Ayed’s work is 
child detention issues, including the documentation of 
cases of ill-treatment and torture. Ayed studied social work 
and has a Master degree in Advanced Studies in Children’s 
Rights from the Fribourg University in Switzerland.

Betty Hunter 

Betty Hunter is treasurer of the small British charity Action 
for Palestinian Children which works with DCI (Palestine).

She has been Honorary President of Palestine Solidarity 
Campaign since 2011 after having worked voluntarily as 
General Secretary of PSC for 10 years. Betty is particularly 
proud of PSC accepting in 2001 that Israel’s policies 
amount to apartheid and launching a campaign in Britain 
for a boycott of Israeli goods in that year. BDS continues to 
be an essential part of all her work for Palestinian rights.

Betty was a secondary school teacher and an active trade 
unionist in London for 30 years and has been politically 
committed and active against racism and injustice all 
her life.
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Mieke Zagt

 Mieke Zagt is a philosopher and human rights defender 
and director for Tadamun. Tadamun is working for 
Palestine’s children’s rights in close collaboration with 
Defense for Children International Palestine. Together 
we develop lobby and advocacy campaigns to build the 
network towards solidarity with children’s rights.

Mieke Zagt is also a member of the Nuhanovic Foundation 
which funds international strategic litigation with a link to 
the Netherlands, and she is co-founder and president of 
Article 1 Collective, a think-tank on strategies for justice 
focusing on Business and Human Rights.

Mieke has a long standing experience on the Middle East 
and on Palestine in particular.
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Gideon Levy

- He is an Israeli journalist born in 1953 in Tel 
Aviv, and the son of Jewish immigrants from 
former Czechoslovakia.

- Levy describes himself as an Israeli patriot and 
criticizes what he calls “the ethical blindness” of 
Israelis and its results on war and occupation 
levels. He calls the settlements established 
on the Palestinian lands as “the most criminal 
institution in the history of Israel”.

- He opposed Lebanon war in 2006, and said that 
the catastrophe of the Israeli siege practiced 
against Palestinians in Gaza Strip has made him 
ashamed of being an Israeli.

His Media Work

- In 1974, Levy was recruited in the Israeli 
occupation army, whereas he worked as a 
reporter in the army’s radio.

- He started writing for the Israeli daily Haaretz 
newspaper, and his first article was in 2004, as 
it addressed the

- Palestinian’s suffering, and was entitled “the 
twilight zone”.

His most prominent published work:

- The twilight zone- life and death under the 
Israeli occupation-punishing Gaza.

- Gideon received many awards, including 
Leipzig media prize in 2003, the Euro-Med 
Journalist Prize for Intercultural dialogue in 
2007 and the Media award at the eighth annual 
forum for the distribution of international 
media awards in 2012.
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Hiba Masalha

I hold a master’s degree in law from the University of 
Haifa, specialized in health and law. I work as an attorney 
in the Commission of Detainees and Ex-Detainees Affairs, 
whereas I visit the heroic

 Palestinian detainees in the Israeli prisons, document the 
violation cases practiced against them by the occupation 
as well as providing legal advice in order to retain the 
rights guaranteed by the International and Humanitarian 
Law.

Jawad Seyam

- Director of Wadi Hilweh and Mada Creative 
Information Centers,

- activist and defender of human rights since 
the nineties of the last century and worked at 
several local and international institutions.

- He completed his study of communication 
science and social service at Turkey and 
Germany.

- A rewards, he worked in media and established 
Mada creative center in 2005, and Wadi Hilweh 
information center in 2009 in order to observe 
and monitor the occupation’s violations in 
Jerusalem.
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Mpho Masemola

Alfred Mpho Masemola was born on the 14/02/65 in the 
black township called Witbank in Mpumalanga. He was 
politicised at the age of 14, when he was recruited by the 
late Cde Dusty Maleka, who was an underground member 
of the then banned military wing of the ANC, Umkhonto 
we sizwe. He did the intelligence work in a small cell of 3 
people, to recruit and mobilise the masses of our people 
to into defence committees known as street committees. 
He was sentenced to 10 years imprisonment to Robben 
Island and served a five-year sentence due to an appeal 
from the Supreme Court.

Sadna Balton 

Dr. Sadna Balton; I am a member of the Ahmed Kathrada 
Foundation which focuses on building a non-racist 
society. I have completed my PhD in the area of early 
childhood intervention. I was actively involved in youth 
and civic organizations during the Apartheid era. We 
focused on youth development & politicization through 
education campaigns , utilizing drama, art & music . We 
also  engaged in mass campaigns like marches, mass 
meetings and public protests.

I am an activist involved in campaigns against racism and 
human rights atrocities. I am Head of the Speech Therapy 
& Audiology Department at the largest state hospital in 
South Africa which provides services to families from poor 
, under resourced communities. Through my professional 
work I have developed programs which empowers 
families of children with special needs. I am also involved 
in training students and providing input on transforming 
the curriculum to meet the needs of the country. 
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Tracy Delaney

I am currently the Assistant Branch Secretary for Oldham 
Local Government Branch in the North-West Region of 
UNISON, where I am also the Vice-Chair of the International 
Committee. My job is a Lifeguard and Swimming Teacher 
however I am doing Trade Union work full time.

My role in the Trade Union is to support and represent 
members in the Local Government sector individually 
and as a collective, this ranges from Leisure, housing, 
neighborhoods & safety, parks, street scene, highways 
and waste.  In my role on the International Committee I 
promote the importance of Internationalism, the issues 
which other Countries and Trade Union members are 
facing including Human Rights violations and working 
conditions, I have had the privilege to speak at numerous 
events previously and share my experiences from 
delegations I have been on more specifically covering 
Colombia, Latin America and TTIP.
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